
STATE OF NEI^I YORK
STATE TAX COMMISSION

In the lv lat ter of  the Pet i t ion

o f
ARCHIBAI.D GURLIDES

For a Redeterminat ion of a Def ic iency or
a Revision of a Determlnat. ion or a Refund

AFFIDAVIT OF MAILING

of Personal Income
Taxes under Art icle (q) 22 of the
Tax Law for the Year(s) oo<*s$o&(x)

L 9 7 L

State of New York
CounEy of Albany

Marsina Donnini , being duly sworn, deposes and says that

she is an employee of the Department of Taxat ion and Finance, over 18 years of

age, and that on the 27Eh day of July ,  1-9'7 7, she served the wlthin

Notice of Decision by (cert i f ied) mai l  upon Archibald Gurl ides

(regexm6ot*NEoof) the petltloner 1n the within proceedLng,

by encloslng a true copy thereof in a securely sealed postpaid wrapper addtessed

as fol lows: Mr. Archibald Gurl ides
606 Larkf ield Road
East Northport ,  NY 11731

and by deposit ing same enclosed in a postpaid properLy addreseed wrapper tn a

(post of f ice or off ietal  deposltory) under the exclusive care and custody of

the United States Postal  Servtce within the State of New York.

That deponent further says that the said addressee is the $tCFECACfItIIAffte

f f<:gtp) pet i t ioner herein and that the address set forth on said wrapper is the

last knoqrn address of the (lep:egglEtggirue<*f>Ghe) petltloner.

Sworn

27Eh

me thls

July

rA- 3 (217 6)

,  L977.
)



STATE OF NEW YORK
STATE TAX COMI,IISSION

In the Matter of the Pet i t ion

o f
ARCHIBALD GURLIDES

For a Redeterminat ion of a Def ic iency or
a Revision of a Determinat lon or a Refund
of Personal fncome
Taxes under  Ar t ic le(g)  22

AFFIDAVIT OF MAILING

of the
Tax Law,for the Year(g) gg$FxJ<cd$)

I 9 7 L

State of New York
County of Albany

Marsina Donnini , being duly sworn, deposes and says that

she is an employee of the Department of Taxation and Finance, over 18 years of

age, and that on the 27th day of July , L9'77 , she served the within

Notice of Decision by (cert i f ied) maiL upon Michael P. Gurl id.es

(representat ive of)  the pet l t loner ln the wlthin proceedlng'

by enclosing a true copy thereof in a securel-y sealed postpaid wrapper addreseed

as fo l lows:  l t l chae l  P .  Gur l ides ,  Esq.
I20 Mineola Boulevard
Mineo la ,  NY 11501

and by deposlt ing same enclosed in a postpatd properly addressed wrapper Ln a

(post of f lce or off ic ial  depository) under the exclusive care and custody of

the United States Postal  Service withln the State of New York.

That deponent furLher says that the said addressee is the (representatlve

of the) pet i t ioner herein and that the address set forth on said wrapper is the

last known address of the (representat ive of the) pett t loner.

Sworn to before me Ehis

27bh day of July

rA-3 (2/76)

,  Ln1 .



J A M E S  H .  T U L L Y  J R . ,  P R E S I D E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

STATE OF NEW YORK

STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NEW YORK 12227

{tlltt S?, ft??

iltr. lrshlbrld eltrfidm
600 lfflkG|,cffi &ril
m, frrsnrtr ff tl?31

hc.r ltr. Srlldrlr

Please take notice of the nmtr8ssl
of the State Tax Commission enclosed herewith.

You have now exhausted your r ight of  review at the administrat ive
level. Pursuant to section(f) 600 of the Tax Law, any
proceeding in court to review an adverse decision by the State Tax
Commission can only be inst i tuted under Art ic le 78 of the Civi l
Pract ice Laws and Rules, and must be commenced' in the Supreme
Court of the State of New York, Albany County, within O ffif
f rom the date of this not ice.

Inquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxat ion and Finance, Albany, New York L2227. Said inquir ies wi l l  be
referred to the proper authority for reply.

cc: Pet i t ioner 's Representat ive

Taxing Bureau's Representat ive

'*r'*/-7
,bq5 Oyryrrt1t
nufq t3E{Ft'!'

rA-r . r2 (6/77)



STATE OF NEI{ YORK

STATE TA)( COMMTSSION

In the Matter of the Petit ion

o f

ARCHIBALD GURIIDES

for Redetermination of a Deficiency or
for Refund of Personal Income Taxes
under Art icle 22 of the Tax Law for
the  Year  L97L .

DECISION

Pet i t ioner ,  Archibald Gur l ides,  res id ing at  606 Larkf ie ld

Road,  East  Nor thpor t ,  New York 11731,  has f i led a pet i t ion for

redetermination of a deficiency or for refund of personal income

taxes under Art icle 22 of the Tax Law for the year L97L.

(F i le  No.  L2822) .

A small claims hearing was held before Wil l iaur Valcarcel,

Smal l  Cla ims Hear ing Of f icer ,  oh October  L9,  L976 at  2 :45 P.M.

at the off ices of the State Tax Connnission, Two lr lorld Trade

Center, New York, New York. Ttre petit ioner appeared by Michael P.

Gurl i .des, Esq. The Income Tax Bureau appeared by Peter Crotty,

Esq . ,  (F rank  Lev i t t ,  Esq .  o f  counse l ) .
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ISSUE

I,r lhether the petit ioner, Archibald Gurl ides, is subject

to  a penal ty  under  sect ion 685(g)  of  the Tax Law as a person

who fa i led to  co l lect ,  t ru thfu l ly  account  for ,  and pay over

withholding taxes due by Executive Diner LCd. for the taxable

yea r  L97L .

FINDINGS OF FACT Ai{D CONCLUSIONS OF LAW

l. The Income Tax Bureau issued a Notice of Deficiency

on June 30,  L975 against  pet i t ioner ,  Archibald Gur l ides,

upon the grounds that he was a responsible person who fai led to

collect, account for and pay over withholding taxes due for the

year L97L by Executive Diner Ltd.

2.  Pet i t ioner ,  Archibald Gur l ides,  was a s tockholder

and of f icer  o f  Execut ive Diner  Ltd. ,  a long wi th  two other

ind iv iduals .  A l l  three s tockholders were corporate of f icers

and each owned one- th i rd  of  the to ta l  corporate sEock.

3. Al l  three individuals shared equally the managetLaL,

f inancial, and operational functions of the corporation.

4. Corporate checks required the signature of any two

of ttr-e three off icers. I lowever, the petit ioner, as a treasurer

of  Execut ive Diner  Ltd. ,  usual ly  made a l l  corPorate bank

depos i t s .

5.  The f inancia l  d i f f icu l t ies of  the corporat ion,  &s wel l

as i ts f inancial obl igations were known by the petit ioner and his

co - shareho lders .
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6.  That  the pet i t ioner ,  Archibald Gur l ides,  is  an

indiv idual  who wi l1 fu l ly  fa i led to  co l lect ,  account  for ,  and

pay over income taxes required to have been withheld during

L97L and as such,  is  subject  to  a penal ty  in  accordance wi th  the

meaning and in tent  o f  sect ion 585(g)  of  the Tax Law.

7.  That  the pet i t ion of  Archibald Gur l ides is  denied

and the Not ice of  Def ic iency issued June 30,  L975 is  susta ined.

DATED: ALBANY, NEI^I YORK
JuIy  27 ,  L977

TAX COMMISSION

\

\'\"-t,ta- I(.".-*--
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