
STATE OF NEW YORK
STATE TAX COMMISSIONi

In the Matter of the Pet i t ion

o f

FRANK D. HACKETT

For a Redeterminat ion of a Def ic iency or
a Revision of a Determinat ion or a Refund
of Personal Income
Taxes under Art ic le (r)  22 of the
Tax Law for the Year(s)>oo<*xxito&(x)
1972 and 1973

State of New York
counry of Albany

Bruce Batchelor ,  being duly sworn, deposes and says that

dne is an employee of the Department of Taxation and Finance, over 18 years of

age, and that on the 26tln day of April , L9 77, rhe serrred the wlthln

Not ice of  Decis ion by (cert i f led) mai l  uPon Frank D. Hackett

by enclos lng a

a s  f o l l o w s :

*mgaxeoO*i.luE<xf) the petltioner in the withln proceeding,

t-rue copy thereof in a securely seaLed postpaid wrapper addressed

Ivlr. Frank D. Hackett
1400 Glenwood Road
Vestal, New York 13850

and by deposlt ing same enclosed in a postpaid properly addressed wrapper ln a

(post of f ice or off ic ial  depository) under the exclusive care and custody of

the United States Postat Service within the State of New York.

That deponent further says that the said addressee is the (eryXecaXx!&@

xt>l$e) peLitloner herein and that the address set forth on sald wraPPer ls the

last kno,$rn address of the (te,T8crg€rxla!$e<x8>otte) petttloner.

Sworn

26th

AFFIDAVIT OF MAILING



STATE OF NEW YORK

DEPARTMENT OF TA)(ATION AND. FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L E A N Y ,  N . Y .  1 2 2 2 7

lprll 26f L977

A O D R E S S  Y O U R  R E P L Y  T O

IELEPHONE:1' ' '1  457-T7TT

STATE TAX COMMISSION

r t{t. lrank D. Brelrtt
l4OO Olcnuood noltd
Vrrtalr ftr Yorh l,38t0

DGar lltr. traakrttr

Please take not ice of the
of the State Tax Commission

DICIEIOI
enclosed herewith.

Please take further notice that pursuant to
Section(l) 690 of the Tax Law, anY
proceeding in court to revielt an adverse deci-
sion must be commenced within 4 nOnthr
from the date of this not ice.

Inquiries concerning the computation of tax
due or refund allowed in accordance with this
decision or concerning any other natter relat ive
hereto rnay be addressed to the undersigned. They
wlll be referred to the proper party for reply.

Ve-ry tnrly yours'
1 : , ' - )

z:-. : : ' - !-" 'L " ,r ' ' ,  ,- /  
' t l l . . t*-

franh .t1, Drrcele
sulrrvleor of 8na1lEnc.

c c :
E rrl'lryr

Taxing Bureau's Representat ive:

rA -L .12  (L l7  6 )



STATE OF NEW YORK

STATE TA)( COMMISSION

In  the Mat ter  o f  the Pet i t ion

o f

FRANK D. HACKETT

for Redetermination of Deficiency
or for Refund of Personal Income
Taxes under Art icle 22 of the Tax
Law for  the Years L972 and 1973.

DECISION

Pet i t ioner ,  Frank D.  Hacket t ,  L400 Glenwood Road,  Vesta l ,

New York,  has f i led a pet i t ion for  redeterminat ion of  def ic iency

or for refund of personal income taxes under Art icle 22 of the Tax

Law fo r  t he  yea rs  L972  and  L973 .  (F i l e  No .  16 -0911035)  .

A small claims hearing was held before Joseph Chyrywaty, Hearing

Off icer ,  d t  the of f ices of  the State Tax Commiss ion,  Governmenta l

Civ ic  Center ,  B inghamton,  New York,  oD October  20,  L976,  &t

10 :45  a .m.  Pe t i t i one r  appeared  p ro  se .  The  Income Tax  Bureau

appea red  by  Pe te r  C ro t t y ,  Esg . ,  ( James  Sco t t ,  Esq .  o f  counse l ) .

ISSIJE

Was the pet i t ioner ,  Frank D.  Hacket t ,

pena l t i es  imposed  under  sec t i on  685 (g )  o f

FINDINGS OF FACT

subject  to  the

the Tax Law?

l .  On  Oc tobe r

not ice of  Def ic iency

27,  L975,  the Income Tax Bureau issued a

against Frank D. Hackett in the sum of
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$2,662.39 for  the wi thhold ing tax per iods Ju ly  1,  L972 through

December 31,  L972;  January l ,  L973 through July  5,  L973,  and

November l ,  L973 through November 30,  L973.  This  def ic iency

represents a penal ty  imposed under  sect ion 085 (g)  o f  the Tax

Law for the nonpayment of withholding taxes by Frisbie Data

SysLems Inc.

2.  On November 15,  L975,  Frank D.  HacketL f i led a pet i t ion

for redetermination of deficiency of personal income tax for the

years  L972  and  1973 .

3.  Pet i t ioner ,  Frank D.  Hacket t ,  s igned an employment

agreement  wi th  Fr isb ie Data Systems Inc.  on January L7,  L972,

which was a lso the ef fect ive date of  h is  employment .  This  agree-

ment stated in parL that the petit ioner was to be employed as the

v ice-pres ident  o f  New Products,  and would receive an annual  sa lary

be tween  $12 ,000 .00  and  $15 ,000 .00 .  He  rema ined  an  emp loyee  o f

Fr isb ie Data Systems Inc.  unt i l  January 26,  L973.  The agreement

a lso of fered an opt ion,  which he exerc ised,  to  purchase e ight

shares of  s tock in  Fr isb ie Data Systems Inc.

4.  Pet i t ioner ,  Frank D.  Hacket t ,  T^zas of fered the posi t ion

as v ice-pres ident  o f  New Products wi th  Fr isb ie Data Systems Inc.

because of his technical experience acquired while working for

IBM Corp.  His  dut ies wi th  Fr isb ie Data Systems Inc.  were to

supervise the designing of an imprinter and to make available

his technical knowledge and experience to enhance the growth of

Fr isb ie Data Systems Inc.
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5.  Pet i t ioner ,  Frank D.  Hacket t ,  was not  a  member of  the

Board of  Di rectors.  He d id not  have the author i ty  to  s ign checks

for  Fr isb ie Data Systems Inc.  I Ie  d id  no bookkeeping of  account ing

for  Fr isb ie Data Systems Inc. ,  and was not  responsib le to  prepare

any  tax  repo r t s .

CONCLUSIONS OF LAW

A. That  the pet i t ioner ,  Frank D.  Hacket t ,  was not  a

"person under a duty to perform the act in respect of which the

v io la t ion occurs"  as def ined in  sect ion 685 (n)  and is  therefore

not  subject  to  the penal ty  imposed under  sect ion 685 (g)  o f  the

Tax Law.

B.  That  the pet i t ion of  Frank D.  Hacket t  is  granted and

the  No t i ce  o f  De f i c i ency  i ssued  Oc tobe r  27 ,  1975 ,  i s  cance l l ed .

DATED: Albany, New York

Apr i l  26 ,  L977

COMMISSION


