
STATE OF NEW YORK
STATE TAX COMMISSION

In the Matt ,er of  the Pet i t ion

o f

JOHN E. HARR and NIANCY B. IIARR
For a Redeterminat ion of a Def ic iency or
a Revlsion of a Deterrninat ion or a Refund
of Personal Income
Taxes under Art icle @) 22

Sworn to before me this

8 th  day  o f  Apr i l  ,  L977.

AFFIDAVIT OF MAILING

of the
Tax Law for the YearQg:on<*sr6o*{$ 1971.

State of New York
County of Albany

Bruce Batchelor , being duly sworn, deposes and says that

*re is an employee of the Department of Taxatton and Finance, over L8 years of

age, and thaE on the Bth day of Apri l  ,  L9 77 r rhe served the wlthin

Not ice of  Decis ion by (certified) mai.l upon John E. & Nancy B. Harr

(repurreooaxt$€cot) the petitLoner ln the withln proceedLng,

by encloslng a true copy thereof in a securely sealed postpatd wrapper addressed

as fo l lows:  Mr .  &  Mrs .  John E.  Har r
35 Highland Avenue
Glen Ridge, New Jersey 07028

and by deposlt ing same enclosed in a postpaid properly addreseed wrapper in a

(post of f ice or off ic lal  depository) under the exclusive care and eustody of

the United States Postal  Service within the State of New York.

That deponent further says that the sald addressee is the (rrfrecerfagficr

*>tlr) petitioner herein and that the address set forth on said wrapper ls the

last known address of the (uerytes6xxt(ffixdfi:thE) peritloner.
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STATE OF NEW YORK

DEPARTMENT OF TA)(ATION.AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

*ltrll 8r Llr77

STATE TAX COMMISSION

r
llt. I llfl. dfdrn 8. Saff
lf nf.gbtaail Atrurur
Otm S&grr trrr ,,lrnrY S?O!8

Imr tNr. & tba. Barrr
Please take notice of the DBCISIOU
of the State Tax Connnission enclosed herenrith'

Please take further not ice that pursuant to
Section($ 6!10 of the Tax Law, anY
proceeding in court to revieht an adverse deci-
sion must be comnenced within 4 lClthr
from the date of this not ice.

Inquiries concerning the computation of tax
due or refund altorued in accordance with this
decision or concerning any other matter relative
hereto may be addressed to the undersigned. They
will be referred to the proper party for reply.

Enc .

c c :

J"tv tr.tw rP,-- -.-
J,**df

tranlr iI. firsalr
sutr)rrvbor of slrll
€lclu a*rlrryn

Taxing Bureau's Representat ive :

A D O R E S S  Y O U R  R E P L Y  T O

T E L E P H O I E :  ( 5 I 8 ) {3?-1?29
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STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petit ion

o f

JOHN E. HARR and NANCY B. HARR

for  Redeterminat ion of  a  Def ic iency or
for Refund of Personal Income Taxes
under Art icle 22 of the Tax Law for
the  Year  I97 I .

DECISION

Pet i t ioners.  John E.  Harr  and Nancy B.  Harr ,  res id ing at

35 Highland Avenue,  Glen Ridge,  New Jersey 07028,  have f i led a

petit ion for redetermination of a deficiency or for refund of

personal income taxes under Art icl-e 22 of the Tax Law for the

yea r  L971 .  (F i l e  No .  L -7308726L ) .

A smal l  c la ims hear ing was held before Joseph A.  Mi lack,

Sma1 l  C la ims  Hea r i ng  O f f i ce r r  o r r  Sep tember  13 ,  1976 ,  a t  1 :15  P .M .

at  the of f ices of  the State Tax Commiss ion,  Two Wor ld Trade Center ,

New York,  New York.  The pet i t ioner ,  John E.  Harr ,  appeared pro

se and for  h is  wi fe ,  pet i t ioner ,  Nancy B.  Harr .  The Income Tax

Bureau  appeared  by  Pe te r  C ro t t y ,  Ese . ,  (Pau1  Rosenk ranz ,  Esq . ,

o f  counse l ) .

ISSUE

in

o f

Whether d.ays worked

New Jersey during the

New York State.

by pet i t ioner ,  John E.

year  I97I  const i tu ted

Harr ,  a t  h is  home

days worked outside
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FTNpTNGS OF FAgr

I. Petit ioners, John E. Harr and Nancy B. Harr, t imely f i led a

New York State income tax nonresident return for the year 1970.

2.  On October  5,  L973,  the Income Tax Bureau issued a Statement

of Audit Changes against petit ioners, John E. Harr and Nancy B. Harr,

imposing addit ional income tax due upon the grounds that petit ioner,

John E. Harrn improperly al located 92 days he worked at his home in

New Jersey as days worked outside of New York State. In accordance with

the aforesaid Statement of Audit Changes, the Income Tax Bureau issued a

No t i ce  o f  De f i c i ency  on  January  27 , I975  i n  the  sum o f  $1  ,526 .84 .

3. Petit ioners, John E. Harr and Nancy B. Harr, were residents

of the State of New lersey during the year L97L.

4.  S ince 1967,  pet i t ioner ,  ]ohn E.  Harr ,  has been employed as an

associate of Mr. lohn D. Rockefel ler l I I  and performed his services as an

employee in Mr. Rockefel ler 's New York City off ices. His services as an

employee of Mr. Rockefel ler primari ly consists of writ ing assignments such

as speeches and ar t ic les.

5. During L97I, petit ioner, John E. Harr, was directed to begin a

major assignment which i.nvolved the f irst draft of a book. In order to al low

petit ioner, John E. Harr, to work in an atmosphere conducive to writ ing,

Mr. Rockefel ler suggested that applicant do his r,rork at an off ice other than

the one located in New York City. Several locations were considered, none
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of  which were located wi th in  New York State,  unt iL  pet i t ioner

and Mr. Rockefel ler agreed that the ideal writ ing environment

would be achieved at  the pr ivate of f ice appl icant  mainta ined

in h is  New Jersev home.

CONCLUSIONS OF LAW

A. That, the 92 days worked at home in New Jersey during

the year  I97L by pet i t ioner ,  John E.  Harr ,  were worked there by

reason of  h is  convenience and not  for  the necessi ty  of  h is

employer  and,  therefore,  sa id 92 days must  be held to  be days

worked within New York in accordance with the meaning and intent

o f  sec t i on  632 (c )  o f  t he  Tax  l aw  and  20  NYCRR 131 .16 .

B.  That ,  the pet i t ion of  John E.  Harr  and Nancy B.  Harr

is  denied and the Not ice of  Def ic iency issued on January 2 '1 ,

L975  i s  sus ta ined .

DATED: Albany, New York

Apr i l  8 ,  L977

TAX COMMTSSTON


