
STATE OF NEW YORK
STA?E TAX COMMISSION

In  the Mat ter  of  the Pet i t ion

o f
HERSERT J. AND EILEENE W. HASI,A}[

For a Redeterminat ion of a Def ic iency or
a Revision of a Determinat ion or a Refund
of Personal Income
Taxes under  Ar t i c le (g)  22

AFFIDAVIT OF MAILING

of the
Tax Law for the Year@

1 q71

State of New York
County of Albany

lVtrarsina Donnini , being duly sworn, deposes and says that

she is an ernptoyee of the Department of TaxaEion and Finance, over l -8 years of

age, and that orr the 22nd. day of JuJ-y , L977 , she served the wlthin

Notice of Decisi.on by (cert i f ied) mai l  upon Herbert  J.  & Ei leene W.

Haslam @ the pet i t ioner  in  the wi th in proceeding,

by encloslng a true copy thereof in a securel-y seal-ed postpaid wrapper addressed

as follows: I/r. & l[rs. Herbert J. Haslam

102 Haverstraw Road

Suffern, New York f0901
and by deposit ing same enclosed in a postpaid properly addressed wrapper ln a

(post of f ice or off ic lal  depository) under the exclusive care and custody of

the United States Postal  Service wlthin the State of New york.

T h a t d e p o n e n t f u r t h e r s a y s t h a t t h e s a 1 d a d d r e s s e e i s t h e @

)ff iCOOCft pet i t ioner herein and that the address set forth on said wrapper is the

last known address of the M pet i t loner.

Sworn

22nd

to before me this

rA-3 (2/76)

,  L977.



J A M E S  H .  T U L L Y  J R . ,  P R E S I D E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

STATE OF NEW YORK

STATE.TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NEW YORK 12227

J$;y 2e, l9l'7

l[F. & ldra. Ilorbo!'t J. llaclsa
Xm Hlvbrrtrar Roail
$uffem, llcr Ysl*

Deor !!r, & lhs. Hrelnn

Please take notice^of the . Drole*m
of the State Tax Lommlssron encrosbd herewith.

You have now exhausted your r ight of  review at the administrat ive
level. Pursuant to section(1) 6g0 of the Tax Law, any
proceeding in court  to review an-ldverse decision by the State Tax
Commission can only be inst i tuted under Art ic le 78 of the Civi l
Pract ice Laws and Rules, and must be commenced in the Supreme
Court of the State of New York, Albany County, within 4 15ntb'
from the date of this notice.

Inquiries concerning the computation of tax due or refund allowed in
accordance with this.  decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxat ion and Finance, Albany, New York 12227. Said inquir ies wi l l  be
referred to the proper authority for reply.

*sem
Taxing Bureau's Representative

Efeurnfr:

TA-L . r2  (6 /77)
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STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petit ion

o f

HERBERT J. AND ETLEENE tr{. HASLAM

for Redetermination of a Deficiency or
for Refund of Personal fncome Taxes under
Article 22 of the Tax Law for the Year L97L.

DECISION

Pet i t ioners,  Herber t  J .  and Ei leene t r { .  Haslam, res id ing

at  102 Haverst raw Road,  Suf fern,  New York 10901,  have f i led

a pet i t ion for  redeterminat ion of  a  def ic iency or  for  re fund

of personal income taxes under Art icle 22 of the Tax Law for

t he  yea r  L97L  (F i l e  No .  f 32 f9 ) .

A small claims hearing was held before Phil ip Mercurio,

Sma l l  C la ims  Hear ing  O f f i ce r ,  o r  Oc tobe r  26 ,  1976  a t  1 :15  P .M.

at the off ices of the State Tax Conrnission, Two World Trade

Center, New York, New York. The petit ioner appeared pro se

and for his wife. The Income Tax Bureau aPpeared by Peter

Cgo t t y ,  Esq . ,  (F rank  Lev i t t ,  Esq .  o f  counse l ) .

ISSl]E

tr{hether the petit ioners,

properly deducted relocation

of a residence on their L97L

J. and Eileene W. Haslam,

in connection with the sale

state res ident  re turn.

Ilerbert

expenses

New York
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FINDINGS OF FACT AND CONCLUSTONS OF LAW

1.  The Income Tax Bureau issued a Not ice of  Def ic iency

dated November 26,  L973 against  the pet i t ioners imposing

addit ional personal income tax on the grounds that as ful l-

year  res idents of  New York State,  pet i t ioners were taxable to

the same extent as for Federal tax purposes. Accordingly,

the subtract ion c la imed on L ine 4 of  pet i t ioners '  1971 New

York State res ident  tax return in  the amount  of  $61076.00 was

disa l lowed.

2.  Pet i t ioner ,  Herber t  J .  Haslamr wErs employed by

Internat ional  Business Machines,  Incorporated.  The pet i t ioners

were  res iden ts  o f  Ca l i f o rn ia .  f n  May ,  L970 ,  pe t j . t i one r ,

Herbert J. Haslam, was transferred. by said company to New York

State. He was unable to sel l  his Cali fornia home at that t ime.

On January 8, L97L, he sold his home and received reimbursement

f rom Internat ional  Business Machines,  fncorporated for  cer ta in

expenses in connection with the sale of the California home.

He was not reimbursed for al l  expenses incurred with the sale

of the residence. The petit ioner contended that the unreimbursed

expenses  amoun ted  to  $6 r07  6 .00 .
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3.  On the pet i t ioners '  Federa l  income tax return for  L97L,

a deduction for the expenses relating to the sale of his home

was c la imed in  Lhe sum of  $6,045.00.  However ,  in  accordance

with the fnternal Revenue Code, said moving expense deduction

was l imited to $394.00. T'his amount was al lowed by the Inccme

Tax Bureau on the Not ice of  Def ic iency issued November 26,  L973.

4. That the deduction relating to the sale of the California

res idence is  l imi ted to  $394.00 in  accordance wi th  sect ion 612 of

the Tax Law and 20 NYCRR 116.1.

5. That the petit ion of l{erbert J. and Eileene W. Haslam

is denied and the Not ice of  Def ic iency in  the sum of  $1,085.66

issued November 26,  L973 is  susta ined.

DATED: Albany, New York

JuLy 22,  1977

STATE TAX CCI,IMISSION

* )
. l g


