
STATE OF NEW YORK T
STATE TAX COMMISSION

In the l " la t ter  of  the Pet i t ion

o f

RICHARD M. HENDERSON

For a Redeterminat ion of  a Def ic iency or
a Revis ion of  a Det .erminat ion or  a Refund
of Personal Income
Taxes under Art icle6p) 22

AFFIDAVIT OF MAILING

of the
Tax Law for the Xelfr*€'>ot Period (x)
A p r i l  1 ,  1 9 7 3  t h r o u q h  J u n e  3 0 ,  1 9 7 3

State of New York
County of Albany

Bruce Batchelor , belng duly sworn, deposes and says that

y'tre is an employee of the Department of Taxatlon and Finance, over 18 years of

age, and that on the Bth day of Apri l  ,  L9 77, /he served the within

Not ice of  Decis ion by (certified) mall uponftisfrard lvl. Ilenderson

(p$xcaeegn*iardl<*f). the petitioner ln the within proceedlng,

by enelosing a true copy thereof in a securety sealed postpaLd wrapper addressed

as fol lows: Mr. Richard M. Henderson
t 2 9 - 0 8  1 4 4 t h  S t r e e t

and by aupo"rri,,l""*," ;":"::"J: ;il:t. properly addreseed wrapper in a

(post of f ice or off ic lal  depository) under the exclusive care and custody of

the United States PosEal Service within the State of New York.

That deponent further says that the said addressee is the >6f*mgm*gg&1X*

xf<>dlxx petitioner herein and that the address set forth on said rrrapper is the

last known address of the 6ncllreeen*xt*ir*xo6<*h*k petitioner.

Sworn to

8 t h  d a y

before

o f

a

me thls

Apri l

rA-3 (2/76)

)

,  1977
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STATE OF NEW YORK
DEPARTMENT OF TAXATION AND FINANCE

TAX APPEALS AUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

Aprl.I 8, L977

A D O R E S S  Y O U R  R E P L Y  T OSTATE TAX COMMISSION

Enc.

{57-1713
T E L E P H O N E :  ( 5 I 8 ) -

r Mt. Rlcherd H. llsndereon
129-08 l{{th Stroot
Jaruaioa, Iilru Xork t1{36

PGali Flr. &endcrrons

Please take notice of the DSCISION
of the State Tax Commission enclosed herenri th,

Please take further notice that pursuant to

Sect ion(E) 690 of  the Tax Law, anY
proceeding in court to revie$t an adverse deci-

sion must be cornrnenced within { nonthg
from the date of  th is  not ice.

Inquiries concerning the computation of tax
due or refund alLowed in accordance with this
decis ion or  concerning any other  mat ter  reLat ive
hereto may be addressed to the undersigned. They
will be referred to the proper Party for reply.

*VSrra truly. ygSr\ -.
. . , i  |  |  (  f -  - .  ,

*;- '1 '- '  ' i ' '  
:7 

\<;^4"q

frank .f,. Puoota
gupewi.aor of, Suf,ll
Clalrus $aarlngs

Pet i t ioner '  s  Representat ive :

Taxing Bureauts Representat ive:

rA -L .12  (L l7  6 )



STATE OF NEI^I YORK

STATE TAX COMMISSION

In  the Mat ter  o f  the Pet i t ion

o f

RICHARD M. I{ENDERSON

for Redetermination of a Deficiencv or
for Refund of Personal Income Taxes
under Art icle 22 of the Tax Law for the
Per iod  Apr i l  1 ,  L973  th rough  June  30 ,  L973 .

1 .  On  December  22 ,  L975 ,  t he  Income Tax

Def ic iency against  the pet i t ioner ,  Richard M.

penalty equal to the amount of New York State

M id -R ise  Assoe ia tes ,  I nc .  f o r  t he  pe r iod  Apr i l

DECISION

Bureau issued a Not ice of

Henderson, imposing a

withholding taxes due from

L, L973 through June 30,

Pet i t ioner ,  Richard M.  Henderson,  res id ing at  129-08 L44th Street ,

Jamaica,  New York LL436,  has f i led a pet i t ion for  redeterminat ion of  a

deficiency or for refund of personal income taxes under Art icle 22 of

the Tax Law for  the per iod Apr i l  1 ,  1973 through June 30,  L973 (F i le

No .  L I - 2296237 ) .

A smal1 claims hearing was held before Joseph Chyrywaty, Small

C la ims  Hear ing  O f f i ce r ,  oD  January  25 ,  L977  a t  1 :15  P .M.  a t  t he  o f f i ces

of the State Tax Cornmission, Two World Trade Center, New York, New York.

The petit ioner appeared pro se. The Income Tax Bureau appeared by Peter

C ro t t y ,  Esq . ,  (Ab raham Schwar t z ,  Esq . ,  o f  counse l ) .

ISSUE

Was the petit ioner, Richard M. Henderson, l iable for r:npaid New York

State wi thholding taxes due from Mid-Rise Associates,  Inc.  for  the per iod

Apri l  1,  L973 through June 30, L973?

FINDINGS OF FACT



2

L973, upon the grounds that he was a person required to col lect,  truth-

fu1ly account for and pay over said taxes and that he wil l ful ly fai led

to  do  so .

2.  Pet i t ioner ,  Richard M.  Henderson,  was not  an emploY€€,  an

owner ,  dD  o f f i ce r  no r  was  he  a  d i rec to r  o f  M id -R ise  Assoc ia tes ,  I nc .

He had no af f i l ia t ion wi th  the aforesaid corporat ion.

CONCLUSIONS OF LAW

A. That the pet i t ioner,  Richard M. Henderson, is not a responsible

person under a duty to collect, truthfully account for and pay over

New York State wi thholding taxes due from Mid-Rise Associates,  Inc.

for the period April 1, L973 through June 30, 1973 within the meaning

and in ten t  o f  sec t ions  674,085(g)  and 685(n)  o f  the  Tax  Law.

B. That  the pet i t ion of  Richard M.  Henderson is  susta ined.

DATED: Albany, New York

Apr i l  8 ,  L977

TAX COMMISSION


