
STATE OF NEI^I YORK
STATE TAX COMI'{ISSION

In the Matt ,er of  the Pet iLion
:

o f

ALEX HERSCH
For a RedeEerminaEion of a DefLciency or :
a Revision of a Determinat lon or a Refund
of Personal Income :

AFTIDAVIT OF MAILING

Taxes under  Ar t i c le ( r )  22 of the
Tax Law for the YearQ3)>oo<3e$Ood*x) L97A.z

State of New York
County of Albany

Bruce Batchelor , being duly sworn, deposes and says that

rtre is an ernployee of the Department of Taxation and Flnance, over 18 years of

age, and that on the 2TLhday of Apri l ,  L9 77, f te served the wlthin

Not ice of  Decis ion by (cert i f ted) mal l  upon Alex Hersch

by enclos ing a

a s  f o l l o w s :

(rcpnrxerucaxt$q<x8) the petltioner ln the rilithln proceeding,

true copy thereof in a securely sealed postpald wrapper addreseed

Mr. Alex Hersch
2544 Alvin Court
Be1lmore, New York 11710

and by deposit ing same enclosed in a postpald properly addressed wrapper ln a

(post of f ice or off ic ial  depository) under the excluslve care and custody of

the United States Postal .  Servlce withln the State of New York.

That deponent further says that the said addressee is the Qcfmoerfiald:rzx

*>ett) petitloner herein and that the address set forth on said lfraPPer is the

last known address of the (refxessotxDelwxd<>tlx) petltioner.

Sworn to before me this

27 th  day  o f  Apr i l  ,  L977.

rA-3 (2/76)

i.;;^nnqKffihdhl



STATE TAX COMMISSION

STATE OF NEW YORK

DEPARTMENT OF TA)(ATION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

aprll 27, L977

A D O R E S S  Y O U R  R E P L Y  T O

TELEpHoNE:  15161 45?-1723

r lltr. Alox E rselr
2544 Alvl.n Court
Eollmorsr Dlcnr Yorl t1710

Doatr tiDc. tlcrccht

Please take notice of the DECISIOg
of the State Tax Conunission enclosed herewith.

PLease take further notice that pursuant to
Section(l) 690 of the Tax Law, anY
proceeding in court to revl-ew an adverse deci-
sion must be conunenced within 4 mrfthr
from the date of this not ice.

Inquiries concerning the computation of tax
due or refund allowed in accordance with this
decision or concerning any other rnatter relative
hereto rnay be addressed to the undersigned. They
will be referred to the proper party for reply.

Enc . SupuvLror of Snall

cc: i*F" HearLnge

Taxing Bureau's Representat ive:

-h--^* 
/ lfr--<

Frank ,iI. Dueeia

rL- t .L2  (1 /7  6 )



STATE OF NEW YORK

STATE TAX COMI\fiSSION

In the lr/tratter of the Petition

^{'

AIEX HERSCH

for Redetermination of Deficiency or for
Refund of Personal Income Taxes und.er
Article 22 of the Tax Law for the Year
1970.

DECISION

Petitioner, Alex Hersch, residing at 25/*4 Alyin Court, Be11more,

New York 11710, filed a petition for redetermination of deficiency or for

refirnd of personal income taxes under Article 22 of the Tax Law for

the year I97O. (f i-fe No. O-5827f45). A small claims hearing was held

before Haruy Huebsch, Hearing Officer, at the offices of the State Tax

Commission, Two World Trade Center, New York, New York, on October 28,

1976' at, 2:/+5 P.M. Petitioner, Alex Hersch appeared P{g se. The

Income Tax Bureau appeared by Peter Crotty, Esq., (f'rar* Levitt, Esq., of counsel).

\illhat, if arry, was the cost basis of 100 shares of Armadar Corporation

stock on which petitioner, Alex Hersch, alleges that he sustained a

$I9,O72.00 loss which resulted in a claimed $1r000.00 capital  loss

in the year 1970.
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F]ND]NGS OF FACT

1. Petitioner, Alex Hersch, filed a New York State personal i.ncome

tax return for L970 in which he claimed a 911000.00 capital loss. The

Income Tax Bureau disallowed a $19, O7Z.0O capital loss on 1OO shares

of annadar corporation stock, which resulted in the g1r0oo.o0 loss

claimed, upon the grounds that the cost basis of the stock had not

been substantiated.. A Notice of Deficiency was issued February 25, ]1974

to petitioner, Alex Hersch, for the year I97O in the amount of $40.23

personal i-ncome tax d.ue, plus 96.!1 interest, for a sum of fi/r7.I4.

2. Petitioner, Alex Hersch, contended that in 1964 he rnortgaged

property that he owned. in order to obtain funds to purchase a

35 famiry unit apartment house. He formed aruradar corporation to

purchase the apartment house and owaed the total 100 shares issued.

Tn 7)67, petitioner, Alex Hersch, sold the apartment house. The

purchaser did not meet pa;naents on a mortgage held by a bank and,

in l97O the property was taken over by the mortgagee. Petitioner,

Alex Hersch, was liable for, and continued to make, pa;nnents on

the mortgage he had assumed in L964. in ord.er to purehase the

apartment house. He computed his loss to be $I9,O72.OO.

3. No evidence was introduced to substantiate the cost basis

of the 100 shares of Annadar Corporation stock. No evidence was

j-ntrod.uced to show that petiti-oner, Alex Hersch, had, in fact,

sustained. a loss.
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CONCLUSIONS OF I,AW

A. That petitioner, Alex Hersch, did not sustain the burden of

proof in accordance with section 689(e) of the Tax Law in establlshing

that he had a $79,072.00 capital loss in I97O nor did he substantiate

any cost basis for the 100 shares of Annadar Corporation stock.

B. That the petition of Alex Hersch is denied and the Notice of

Deficiency issued February 25, t97/, is sustained.

DATED: A1ba4y, New York
Apr i l  27 ,  1977

SIATE TAX COMI\trSSION
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rA-36 (e/76) State of Ne\^7 York -  Department of Taxat ion and Finance
Tax Appea ls  Bureau

REQUEST FOR BETTER ADDRESS

Requested by 
.4 -  /, "24,4//4fr-ft'

Date  o f  Request

, / /
d-b/27

Please f ind most  recent  address of  taxpayer descr ibed below; return to person named above.

Soc ia l  SecFr i t y  Number  lDa te  o f  Pe t i t i on

,/a 7*<1,?*J- o/3 | z*/ts-/&-.-
Name

G-1-- '-/

Address e_,r//eZ.;&.u7

4fo-4-a" 77,/zZZo

Resu l t s  o f  sea rch  by  F i l es

a d d r e s s :

DaEe  o f  Sea rch

RECORD

TAXPAYERI S FOLDER

5/>7,',>",,
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STATE TAX COMMISSION

STATE OF NEW YORK

DEPARTMENT OF TA)(ATION AND FINANCE

?lease take further notice that pursuant to
Sect ion(I !)  690 of the Tax Law, any
proceeding in court to revietr an adverse deci-
sion must be cornmenced within 4 months
from the date of this not ice.

Inquiries concerning the computation of tax
due or refund allowed in accordance with this
decision or concerning any other matter relat ive
hereto rnay be addressed to the undersigned. They
will be referred to the proper party for reply.

-VeF/ trul-v yours,
a t-G--- ' '-/

a{/tP-"'* 
C' 

\!*4

Enc. 
Frank J- Puccia
Supervisor of Smal l

cc: Beosduaedxxnsgcxcud:SlfoL*" Hearings

Taxing Bureauts Representat ive:

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

Apr i l  27 ,  L977

f Mr. Alex Hersch
2544 Alvin Court
Bellmore, New York 11710

Dear Mr. Hersch:

Pl-ease take not ice of  the DECISION
of the State Tax Commission enclosed herewi th.

A O O R E S S  Y O U R  R E P L Y  T O

TELEpHoNE:  ts t i l  457  -L7  23

rA -1_ .12  (L176)
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STATE OF NNry YONK

STATE T$( COMIISSION

fn the lfirtter of the Petitlon

of

AI,ET HANS$T

for Redeterulnatlon of Deflo{enoy or for
Refirnd of Personal Ineono Taxee wrder
Artlcle 22 of the Tax law for the Year
1970.

DECISIOI{

Petltioner, Atex l{ersoh, reeldlng at, 2511 Alvtn Court, Bellnpncr

New Iork L17L0, ftled a petltlon for redeteratnatlon of deflcl€noy or for

refirnd of pereonal Lncorne taren under artlele 22 of the Tar Isr for

the year L970. (rll.e No. o-582n13r\. A sns,lJ gt6{mn hearlng rae beld

before ltrarqy Huebeoh, I{earlng 0fflcer, at the offlcce of tho State Tax

Comleelon, I\po World I?ade Center, New York, New Yor*, on Oetobcr 28,

Lw6, at Zrlri P.M. Petltloner, .A.lex Hergah atrlpearedr prg gg. The

Income Tax Bureau appoe:tled by Poter Crotty, Eeq., (Frsnk Levltt, 88q., of oounsel).

xsguE

Whatr lf arry, was the coet baele of 100 ebareE of Annadsr Corpomtlon

etock on whlch petltloner, Alex Hareoh, al.Leges that be eustetned e

$191072.00 Loee whlch resuLted ln a aLa{red $1rO0O.@ capltal loes

ln the year 1970.
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I'IHDIIICaS 0F FAC?

1. Petltloner, Aler l{ereoh, ftled a New York State poroonal laoounc

tar return for L970 ln nhleh he olalned a g1r0@.m oapltel loss. Ttlc

rncom Tar Eureau dleallovetl a gl9r0?2.00 aapltal lose on lffi ebaree

of annadar corporatisr etock, rbloh rcsurted tn the g1r0oo.@ Loee

clalned, upon the grorurde tbat tho ooet baale of the stock bad not

bcen rrrbstantlated. A Notlce of Deflcienoy nas isgueal Febnrary Zr, Lg71

to petlttoner, .[lex llereoh, for the year 19?o tn thc amrrt of g4a.z3

pereonal. lncona tar due, plue 96,91 lntereet, for a sun of g1?,L4.

2. Petltloner, .&ler llersch, oontended that tn 196/r he rcrtgagcd

property thet he owned ln order to obtaln finds to purchaee a

3, fanlly untt apar4nent house. He formd aruradar corlnratlm to

purchaee the apartnent house and ovned the total l0O aheres Losued.

rn L967, petltloner, alex Hersch, eoLd the apartnent house. The

purohaeer did not rneet paynentg on a rcgtgage held by a bank aad

rn L97o thc pnoperty *ae telen onetr by the rcrtgagee. petltloner,

ALex Herech, wao 1labLe for, and contlnued to nale, lnytcnta on

the nortgage he had aesured ln 1964 ln order to prrrchaae tbe

apartment house. He conputed hle lose to be 9191072.00.

3. No evldence nea lntroduced to subetantlate tbe coet bastE

of lhe 100 ebares of Annadar 0orporatlon stock. No evldence wee

liltfoduoed to ehow tlrat petttLoner, Alex Heraoh, had, ln faot,

sustafued a 1oes.
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coNctusroNs oF LAll

A, That petltloner, Al-ex Herach, did not eustaln the burden of

proof J.n aecordance wlth eectl,on 689(e) of the Tar lgv ln establlehlng

that he had a $191072.00 oapital loes ln 1970 nor did he subatantlate

any cost baels for the 1@ shsree of .Annadar Corporatlon stoat.

B. That the petltlon of ALer llerech le clerded and ths Notloe of

Deflclency losued, Februarll 25, L974 ls suetalned,

DATED: Albany, New York 
TSTAIE 

TAX COM{ISSIT
Apr i l  27,  L977 r i

,L€. \C,,,'-


