
,,O'U OF NEW YORK
STATE TAX COMNISSION

I n  t he  Ma t te r  o f  t he  Pe t i t i on

o f

I\IILLIAM W. HOFFMAN (Deceased)

Fo r  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r
a Revis ion of  a Determinat ion or  a Refund
of Unincorporated Business
Taxes  under  Ar t i c le (s r )  23
Tax Law for the Year(s(Xpso(fmdpdGn

1 e 6 6 -

State of  New York
County of Albany

Bruce Batehelor

the is  an employee of

age,  and that  on the

Not ice of  Decis ion

,  being duly sworn, deposes and says thaE

the Department of Taxat ion and Finance, over 18 years of

28th day of February , Lg"/7 , rohe served the wlthin

AFFIDAVIT OF I.,IAILING

of  the

Esq. ( rep resen taL i ve  o f )

by (cert i f ied) mai l  upon Robert  F. Li t t le,

the pet i t ioner in the within proceedlng'

securel-y seaLed postpaid wrapper addressedby enclos ing a t rue copy thereof  in  a

as fo l lows:  Robert  F.  L i t t le ,  Esq.
c/o A. V. Little & Sons
110 E. 42nd. Street
New York, New York 10017

and by deposlt ing same enclosed in a postpaid properly addressed wrapper ln a

(post of f ice or off ic ial  depository) under the exclusive care and ctrstody of

the  Un i ted  Sta tes  Pos ta l  Serv ice  w i th in  the  Sta te  o f  New York .

That dei>crnent further says that the said addressee is the (representat ive

of the) pet i t ioner herein and that the address set forth on said wrappet is the

last knovrn address of the (representat ive of the) pet i tLoner.

Sworn to before me this

28th a"y g_f February , 19 77.
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STATE OF NEW YORK
STATE TAX COIO1ISSION

In  the Mat ter  of  the Pet i t ion

o f

WfLLfXM W. HOFII/AN (leceased)

Fo r  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r
a Revis ion of  a Determinat lon or  a Refund
of Unincorporated Business
Taxes under  Ar t i c le  (p )  23 of the
Tax Law for the Year(Ald**x&**l6df*I
I Vh|.)

Sta te  o f  New York
County of Albany

Bruce Batchelor , being duly sworn, deposes and says that

ghe is an employee of the Department of TaxaLion and Finance, over 18 years of

age, and that on tire 28th day of February , L977 , fhe served the within

Notice of Decision by (certified) mail upon Will-iam W. Hoffman

( D e c e a s e d ) M t h e p e t i t i o n e r 1 n t h e w 1 t h i n p r o c e e d 1 n g ,

by enclosing a true copy thereof in a securely sealed postpaid wrapper addressed

as fol lows: l / r .  Wil l iam W. Hoffman (Deceased.)
110 East 42nd Street
New York, New York 10017

and by depostt ing same enclosed in a postpaid properly addressed wrapper Ln a

(pos t  o f f j . ce  o r  o f f i c ia l  depos i to ry )  under  the  exc lus ive  care  and cus tody  o f

the  Un i ted  Sta tes  PosEa l  Serv ice  w i th in  the  Sta te  o f  New York .

T h a L c l e p o n e n t f u r t h e r s a y s t ' h a t t h e s a i d a d d r e s s e e i s t h e { @ I D e (

rd*:etDc) pet i t ioner herein and that the address set forth on said wrapper is the

last known address of the @ pet l t loner.

Sworn to before me this

AFFIDAVIT OF MAILING

rA- 3 (2 /7 6)
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STATE TAX COMMISSION

STATE OF NEW YORK

DEPARTMENT OF TA)(ATION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

rrbnruy ?8, LW

A D D R E S S  Y O U R  R E P L Y  T O

TEL EPHON E: ('rc\ 4'7.YN'

r b'. SlLtla Y. Ibfifhs (monrrC)
I*S Srrt 4end Strre0
Sil loil*, !ffi lorl 1m[?

Drrr. HF. liof,tbnt

P|ease take notice of the Smt$Iffi

of  the State Tax Cornmission enclosed herewith.

Pl"ease take lur_ther notice that pursuant to
Sect ion$) 1ff i  of  the Tax Law, any
proceeding in court to reviett an advqrse deci-
sion must be conunenced withitt 4 mthr

from the date of this not ice.

Inquiries concerning the computation of
due or refund allowed in accordance with
decis ion or  concerning any other  mat
hereto mav be addressed to the und
will be referred to the proper

tax
this

Lative
. They

v-

Enc.

c c :

llx
sranlm omce

Peti t ioner '  s Representat ive :

Taxing Bureau's Representat ive:

rA -1 .  12  (L /7  6 )
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STATE OF NEili YORK

STATE TAX COMMISSION

In the Matter of the Petition

of

WIIL]jM W. HOFFI4AN (Deceased)

for Redeterminatiorn of a Deficiency or for
Refra1d of tinincorporated Br-:.siness Ta:<es tnder
Article 23 of the Tax Larnz for the Year L966.

DECISION

Petitioner, tlre late William W. Hofftrmr, I10 East 42nd Street, New York,

New York 10017, filed a petitiorr for redetermination of a deficigncy or for

refund of r-rrincorporated business taxes r-arder Article 23 of the Ta< Law for ttre

year  L966.  (F i le  No.  01630)  .

A forrnal hearing was held before Edluard L. Johrson , Hearing Officer, at

the offices of the State Tax Conmission, T\so lilorld TYade Center, New York,

Nevu York, on AprLL 27, L976, at l:15 P.M. Ttre petitioner appeared by RoberE F.

Little, Esq. The locone Tax Br-reau appeared by Peter Crotty, Esq., (Alo<ander

!{eiss, Esq. of cor.rrsel).

ISSI]E

lillrether the gain on sale or disposition of a stodc occtrarge seat by petitioner,

Williarn W. Hoffnan, in L966 was sribject to the r-lrincorporated br.rsiness ta>( as arr

asset used in a trade or btrsiness.

EINDTNGS OF FACT

1. Petitiorrer, Willian W. Hofftnan, tinely filed a New York State resident

ineone tax retu:n for the year L966. He did not file an r.lrincorporated btrsiness

tax return for that year.

2. The petitioner sold a seat on the Anerican Stock E:<ctrange on April 26, L966,

for $100,000.00, vahich seat he had ptrchased on July 2, 1954, for $5 ,57L.97. ftr tlre
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Schedtrle D of his Federal incone tax retu:rr (Form f040) lor L966, petitioner,

Wi11iam I,,I. Hoffman, reported the sale. Ile set off the gain crn the sale of the

seat against capital losses for that year. He did not report the sale crr his

Nevr York State incone tax reiltrr for that year.

3. A Notice of Deficiency datedFebraata 24, L970, was issued to the

petitiorrer, Williarn W. Hoffrnan, together with a Statenent of Audit Changes

stating that the Incone Tax Br-reau had determined that the gain on the sale of

the Anerican Stocls Exchange seat was subject to the r:nincorporated business tax

since that seat represe'rted an asset used jn a trade or business. Ttre tax

deficiency was stated as $3,386.51, plus interest of $580.68, for a total dr:e

o f  $3 ,967 .L9 .

4. Ttre petitioner, Willisn W. Hofftnn, tinely filed a protest against the

deficiency and asked for a formal hearing.

5. Ttre petitioner, Wi11iam W. Hoffirmr, was for narty years an actirre trader

in secr:rities. He bougfit and sold stoclcs and bonds ttrrougfi a broker. After he

bor:gfrt the "seat" on the Anerican Stock Excharrge, he ccrrtinr:ed to btry and sell

secr:rities througlr a broker. Being then a nenber of the Exchange, hotrerrer,

petitioner, William W. Hoffrnan, received a considerable reduction in the

conmissions charged by the broker valro recorded the transactions. Petitioner used

the facilities of Shaskin & Co., stock brokers, for the booklceepang on the

nurrprous buys and sells of securities i,ahidr he nrade daily. According to his

Federal incone tax rettmr for L966, Schedule D: "Gains and Losses from Sales or

Ibcchanges of Property", petitioner had gross sales of securities arnrr-a:ting to

$4,099,920.02, \,fuich had a cost basis of $4,L26,030.52. The resulting short-term

capital loss for 1966 was $26,110.50.
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6. The petitioner, WilliarnW. Hoffrrprr, filed a Schedule D as parc of the

Federal laccme Ta< Form l04O for L966, indicating his address as 110 East 42nd

Street, New York, Nexnz York, the sane address he used for his Nent York State

incore tax retrffir for that year. Hcnrrever, attached to that Form 1040 was also

a Schedgle C. It shol^red that the petiticner, William W. Hofftnan, reporLed that

his principal br:siness activity was "dealer secr-ucities" and that his business

location was 215 East 79th Street, Nexnr York, Nevr York. Ttre tax return reporEed

business dedrrctions for rent, telephorre, electricity and other business openses.

Ttre retun showed gross br:siness receipts of $4,113.35.

7. Although the petitioner, Willian W. Hoffrnan, never net the financial

requirenmrts of the Anerican Stock Exchange to enable him to act as a stodc

broker to tlre general public, testinony at the hearing indicated the petitioner

did execute soue trading orders for his regular broker, Shaskin & Co., crt the

Nernr York Stock Exchange.

CONCLUSIONS OF IAW

A. That the activiLies of ttre petiticner, Willian W. Hoffrnan' were not solely

the puchase and sale of sectrrities for his or,m account. He was a self-dencnrinated

dealer in secgrities. The seat on the Anerican Stock Exchange was an asset used in

petitioner, Willian W. Hoffrnan's business.

B. That, therefore, the gain on the sale of the seat o'n the Anerican Stock

Exchange was stibject to r-nincorporated business tax urder section 703 of the Tax

Latnr. TLre petition is denied and the Notice of Deficiency dated Febn:axA 24, L970

is sr:stained.

DAIED: Albany, New York

February 28,  L977


