
STATE OF NEW YORK
STATE TAX COMI'{ISSION

t he  Ma t te r  o f  t he  Pe t i t i on

o f

JERZY & ISABEI,LE HORECKT

For  a  Redeterminat ion  o f  a  Def ic iency  or
a Revision of a Determinatton or a Refund
of Personal fncome
Taxes under  Ar t ic leQB) 22

AFFIDAVIT OF MAILING

of  the
Tax Law for the Year(5|>or:<neoiixd6&< L972:

Sta te  o f  New York
County of Albany

John Huhn ,  being duly sworn, deposes and says that

lshe is an ernployee of the Department of Taxat ion and Finance, over 18 years of

age, and that on the I  day of September ,  Ig77 r )Ehe served rhe within

Notice of Decision by (cert i f ied) mai l  upon Jerzy & Isabel le Horecki

xQospooexxeoruxaf€9 rhe peritioner in rhe wirhin proceeding,

by enclosing a true copy thereof in a securely sealed post,paid wrapper addressed

as fo l lows:  Mr .  &  Mrs .  Je tzy  Horeck i
75-22 L72 St ree t
Fl-ushing, Nev,r York 11366

and  by  depos i t i ng  same  enc losed  i n  a  pos tpa id  p rope r l y  add ressed  wrappe r  i n  a

(Pos t  o f f i ce  o r  o f f i c i a l  depos i t o r y )  unde r  t he  exc lus i ve  ca re  and  cus tody  o f

t he  un i t ed  s ta tes  Pos ta l  Se rv i ce  w i t h in  t he  S ta te  o f  New yo rk .

That deponent further says that the said addressee is the dperxsc€$Ettos

xx*:ot rc)  pet i t ioner  here in and that  the address set  for th on said l r rapper is  the

last known address of the {.DepDtEs@cltxaa}€<5a>alg petitioner.

Sworn

1

t o

d a y

before me th is

rA -3  (2 /76 )

f September ,  L9'17.



STATE OF NEW YORK
STATE TAX COMMISSION

In  the lv lat ter  of  the Pet i t ion

o f

JERZY & ISABELLE HORECKI

Fo r  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r
a  Rev i s i on  o f  a  De te rm ina t i on  o r  a  Re fund
of Personal- Income
Taxes under  Ar t ic le  (q 22
Tax Law for the Year:(t(5xr>Auct!fi1<{e} 1972

Sta te  o f  New York
County of Albany

irohn Huhn

the  is  an  employee o f

age, and that on the

Not ice  o f  Dec is ion

AFFIDAVIT OF MAILING

of  the

by (cert i f ied) mai l  upon Al-bert  Calsnen, CPA

the pet i t ioner in the within proceeding,

secure ly  sea led  pos tpa id  wrapper  addressed

rhe Deparrmen.' 
"r";::,:.: ":;",":", 

"."::t j ' ; .":: ' :,

1 day of September ,  Lg77 ,  SLre served rhe wirhin

( representa t ive  o f )

by enclosing a true copy thereof in a

as fol lows: Albert  Carmen, CPA
59-25 Kissena Blvd.
Flushing, New York 11355

and  by  depos i t i ng  same  enc losed  i n  a  pos tpa ld  p rope r l y  add ressed  wrappe r  i n  a

(pos t  o f f i ce  o r  o f f i c i a l  depos i t o r y )  unde r  t he  exc lus i ve  ca re  and  cus tody  o f

t he  Un i ted  S ta tes  Pos ta l  Se rv i ce  w i t h in  t he  S ta te  o f  New yo rk .

That  deponent  fur ther  says that  the said addressee is  the ( representat ive

o f  t he )  pe t i t i one r  he re in  and  tha t  t he  add ress  se t  f o r t h  on  sa id  w rappe r  i s  t he

las t  known  add ress  o f  t he  ( rep resen ta t i ve  o f  t he )  pe t i t i one r .

be fo re  me  th i s

( 2 / 7 6 )

September ,  L977.



J A M E S  H .  T U L L Y  J R . ,  P R E S I D E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

STATE OF NEW YORK

STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NEW YORK 12227

lqrtffi lr \r7?

tltr I tirlr d!|rrly &rECrl
?f-82 ltt ftrrrt
Fturhlng, n &ltE lt360

Dtrr l|fr I lFrr &utdr,lr

Please take notice of the Dfg[fi,C6
of the State Tax Commission enclosed herewith.

You have now exhausted your r ight of  review at the administrat ive
level. Pursuant to section$) 690 of the Tax Law, any
proceeding in court to review an adverse decision by the State Tax
Commission can only be inst i tuted under Art ic le 78 of the Civi l
Pract ice Laws and Rules, and must be commenced in the Supreme
Court of the State of New York, Albany County, within { p3g1ff
from the date of this notice.

lnquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxat ion and Finance, Albany, New York L2227. Said inquir ies wi l l  be
referred to the proper authority for reply.

Sincerely,

="rzC;$qr.t{/^7
its.qlb Qrrltnty
Bmtry Ml-orr

Petit ioner's Representative

Taxing Bureau's Representative

. 12  ( 6 /7  7 )



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petit ion :

o f

JERZY & ISABELLE HORECKI :
DECfSTON

for Redetermination of a Deficiency or :
for Refund of Personal Income Taxes
under Art icle 22 of the Tax Law for :
the Year  L972

Pe t i t j - one rs ,  Je rzy  and  I sabe l l e  Horeck i r  res id ing  a t  75 -22

L72  S t ree t ,  F lush ing ,  New York  LL366 ,  have  f i l ed  a  pe t i t i on  fo r

redetermination of a deficiency or for refund of personal- income

taxes under  Ar t ic le  22 of  the Tax Law for  the year  L972 ( f i l_e no.

12131 )  .

A smal1 c la ims hear ing was held before phi l_ ip  l4ercur io ,

Sma l l  C la ims  Hear ing  O f f i ce r r  on  Oc tobe r  25 ,  L976  a t  9 :15  A .M.

at the off ices of the State Tax Commission, Two World Trade

center, New York, New York. The petit ioner appeared by Albert

carmen,  cPA and for  h is  wi fe ,  pet i t ioner ,  rsabel le  Horeck i .  The

Income Tax Bureau appeared by peter  Crot ty ,  Esq. ,  ( f rwin Levy,

Esq .  o f  counse l ) .

I S S U E

Whether  income received by the pet i t ioner ,  fsabel le  Horeck i ,

whi le  in  t ra in ing at  a  hospi ta l  dur ing the year  L972,  is  inc lud ib le

in  pet i t ioner 's  g f ross income.
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FINDINGS OF FACT AI{ti CONELUSIONS OF I.AW

1.  Pet i t ioners,  Jerzy and Isabel le  Horeck i ,  t imely  f i led

a New York State resident income tax return for the year L972'

Cla imed there in was a deduct ion of  $3,600.00 as a fe l lowship

grant  by pet i t ioner ,  fsabel le  l loreck i .

2 .  On May 19,  L973,  the Income Tax Bureau issued a Not ice

of Deficiency against the petit ioners , Jerzy and Isabelle l{orecki,

imposing addit ional personal income tax based upon the disal lowance

of  $3,600.00 shown as an educat ion expense.

3.  Pet i t ioner ,  Isabel le  l loreck i ,  dur ing the year  L972,

was a resident physician at the Dunlap-Manhattan Psychiatr ic

I lospital. She remained there in training to acquire ski l ls

and experience in the f ield of psychiatry and to become a

licensed physieian by the State of New York.

4.  Pet i t ioner ,  Isabel le  l loreck i 's  res idency t ra in ing at  the

Dunlap-Manhattan Psychiatr ic Hospital, included making daily

unit rounds, fol low-up of selected discharged patients in the

aftercare intensive psychotherapy with at least one paLient at

the Bellevue or l lorney Clinic, attending classes, lectures,

departmental conferences, and close and continuing supervision

of al l  phases of her work by her superiors.

5.  Pet i t ioner ,  Isabel le  l loreck i 's ,  compensat ion apPears

to be the usual amount paid to a resident at hospitals in this

and various other areas. She received a withholding state-

ment str-owing tr-er compensation as wages, and deductions for

Federal and. state rr i thholding taxes and social security taxes.
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6 .  Tha t  t he  amoun t  o f  $3 ,600 .00  wh ich  pe t i t i one r ,  I sabe l l e

f iorecki, claimed as fel lowshlp grant represented compensation

from her employer for services rendered as a resident physician

during the year L972 within the meaning and intent of section

117 of the Internal Revenue Code. Said amount was includibl-e

in  pet i t ioner 's  gross income for  the year  1972 ancl  i t  d id  not

constitute a scholarship or a fel lowship grant within the meaning

and intent of section lL7 of the Internal Revenue Code, nor did

it constitute an educational expense within the meaning and

intent of sections ]-62 or 2L2 of the Internal Revenue Code.

7.  That  the pet i t ion of  Jerzy and fsabel le  Horeck i  is

denied and the Not ice of  Def icJ-ency issued on l1 [ay L9,  L975 in

the sum of  $473.94 is  susta ined together  wi th  such addi t ional

interest as may be lawfu11y owing.

DATED: Albany, New York

September  1 ,  1977

STATE TAX COMMTSSION

SSTONER


