
STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Pet i t lon

o f

LOIS JOHNSON

For a Redeterminat ion of a Def ic iency or
a Revision of a Determinatl-on or a Refund
of Personal Income
Taxes under Art lcle $) 22

Shrorn to

lo th  day

AFFIDAVIT OF MAILING

of the
Tax Law for the Year(s)>oor*mSo&(x)
L 9 7 2  a n d  1 9 7 3 -

State of New York
Gounty ofAlbany

Bruce Batchelor , betng duly sworn, deposes and says that

xhe is an empl-oyee of the Department of Taxatton and Flnance, over 18 years of

age, and that on the 10th day of January , L9 77, l6he served the within

Not ice of  Decis ion by (certifled) nail upon Lois ,Johnson

by enclosing a

as  fo l tows:

tlropncxeooax8!€Kxf) the peLitioner in the wlthin proceedlng'

true c.opy thereof in a securely sealed postpald wrapper addressed

Ms. Lois Johnson
141 Casey Road
East Amherst, New York 14051

and by deposit ing same enclosed in a postpald properLy addresped wrapper Ln a

(post of f ice or off i .c iaL depository) under the excLusive care and custody of

the United States Postal  Service wtthin the State of New York.

That deponent further says that the said addressee ls the esErcexl&rcOsS

a*>CIh$) petltioner herein and that the address set forth on said nrapper le the

last known address of the 6FrySe{tenXlttrNlE}<AE>*f) petitloner.

[u'..,. .^ i$,1,Jx. i.;,.rt

before me thls

of January

rA-3 (2/76)

,  tg7'7.



STATE OF NEI^I YORK 
.

STATE TAX COMMISSION

In the Matter of the Pet i t lon

o f

LOIS JOHNSON

For a Redeterminat ion of a Def ic iency or
a Revl-sion of a Determinat ion or a Refund
of Personal Income

AFFIDAVIT OF MAILING

Taxes under  Ar t icLe€e)  22 of the
Tax Law for the Year(s) xx>ffor*c*(6)
L972  and  1973

State of New York
County of

Bruce Batctrelor , being duLy sworn, deposes and says that

Ifhe ts an employee of the Department of Taxatlon and Flnance, over 18 years of

age, and that on the 10thday of January ,  1977 r lhe served the wlthin

Not ice of  Decis ion by (cert i f led) mai l  upon Dean A. Drew

by enclos lng a

as  fo l l ows :

(representat ive of)  the petLt ioner ln the wlthin proceeding,

true copy thereof in a securely sealed postpaid wrapper addreseed

Dean A. Drew, Esq.
Drew & Drew
159 Linwood Avenue

and by deposirlns same 
"REft?l"{" U"}t"yfp5fu 1t?8&r1y addressed

(post of f ice or off ic ial  depository) under the excluslve care and

the United States Postal-  Service within the State of New York.

wrapper in a

custody of

Thet" deponent further says that the said addreasee ls the (representetive

of the) pet i t ioner herein and that the address set forth on sald l rrapper ls the

last known address of the (representat ive of the) pet l . t ioner.

Sworn

10th

to before me thls

day of JanuarY

rA-3 (2/76)

,  1977 .



STATE
DEPARTMENT OF

OF NEW YORK

TA)(ATION AND FINANCE

STATE TAX COMMISSION

r

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

rlrmrrll lO, le?t

trl0;L

A O O R E S S  Y O U R  R E P L Y  T O

TELEPHONE: 1' '61 {I7.I?IT

l{h fetr ,tdtms
l'llf, €r|rf mil
!ffit Hrm;tr [u railn

Dnt !lr. Jdrnar

Please take not ice of the
of the State Tax Commission

OrcI'}Ifi
enclosed hererui th.

Please take further not ice that pursuant to
Sect ion($ StS of the Tax Law, any
proceeding in court to revieqt an adverse deci-
sion must be comrnenced within C nGlll
f rom the date of this not ice.

Inquiries concerning the computation of tax
due or refund allowed in accordance with this
decision or concerning any otheq matter relative
hereto rnay be addressed to the undersigned. They
will be referred to the proper party for repl"y.

Very truLy yours'
* ' /  t  r - - 2 -  .

-.-.7,, ,--,../f ,- ' ,1 . \--J'1114
' 

tsrns /il. tuffilr
8ql*rtrrff oCEnc .

c c : pertioner' s Repre""r,r"tlFJl clrlr tr'rtrrye

Taxing Bureauts Representat ive:

rA-1 .12  (L /76)
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STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petition

o f

LOIS JOHNSON

for Redetermination of Deficiency or for
Refund. of Personal Income Taxes under
ArLic:..e 22 of Lhe Tax Law for the Years L972
and  L973 .

DECISION

Petit ioner, Iois Johnson, L4L Casey Road, East Anrherst, New lf iork,

has f i led a pet i t ion for  redeterminat ion of  def ic iency or  for  re fund

of personal income taxes under Art icle 22 of the Tax Law for the years

1972  and  1973 .  (F i l e  No .  16 -0875181) .  A  sma l l  c l a ims  hea r ing  wa \he ld

Jrefore Joseptr Chyrywaty, Hearing Officer, dt the offices of the Stat-e_.----

Tax Commission, State Off ice Building, Buffalo, New York, on September L6,

L976 at  10:45 A.M.  Pet i t ioner  appeared by Dean A.  Drew,  Esq.  The Income

Tax Bureau appeared by Peter  Crot ty ,  Esq. ,  (Michael  Weinste in,  EsQ. of

counse l )  .

ISSUE

Is the petit ioner, Iois Johnson, subject to the penalt ies imposed

under  sect ion 685 (g)  o f  the Tax Law?

FINDINGS OF F'ACT

I. On December 22, 1975, the fncome Tax Bureau issued a Notice of

Deficiency against Lois i lohnson in the sum of $665.00 for the withholding

tax periods January I,  through December 31, L972, and January L, through

December 31, L973. I l : is deficiency represents a penalty imposed under



t \

2

section 685 (g) for the nonpayment of withholding taxes by Buffalo

Auto Auction Corporation.

2.  On February 9,  L976,  Io is  Johnson f i led a pet i t ion for  rede-

termination of deficiency of personal income tax for the taxable years

L972  and  L973 -

3.  Pet i t ioner ,  lo is  Johnson,  was not  an of f icer  or  a  d i rector  o f

Buffalo Auto Auction Corporation. She did not own any of Buffalo Auto

Auction Corporation's capital stock. She was not an employee and was

not authorized to sign checks for Buffalo Auto Auction Corporation.

CONCLUSIONS OF LAW

A. Ttrat the petit ioner, Iois Johnson, is not a "person under a

duty to perform the act in respect of which the violation occurs" as

def ined in  sect ion 685 (n)  and is ,  therefore,  not  subject  to  the penal ty

imposed under section 685(9) of the Tax law.

B. That the petit ion of lois Johnson is

of  Def ic iency issued December 22,  L975 is

DATED: Albany, New York

January 10,  7977

granted and the Notice

e1 Ied .

STATE TAX COMMISSIONru
SSIONER

COMMTSSIONER
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brers oF NEI^I YoRK
STATE TAX COMMISSION

In  the Mat ter  of  the Pet i t lon

o f

LOIS JOHNSON

For a Redeterminat ion of a Def lc iency or
a Revislon of a Determinat ion or a Refund
of Personal Income

AFFIDAVIT OF II{AILING

Taxes under Art ic le (s) 22 of the
Tax Law for the Year(s):ooclxdoft(xX
L972  and  L973 .

State of New York
County of Albany

Bruce Batchelor , being duly sworn, deposes and says that

*re is an ernpLoyee of the Department of TaxaLion and Finance, over 18 years of

age,  and tha t ,  on  the  l9 thday  o f  January  ,  L977r :she served thewi th in

Not i ce  o f  Dec i s ion by (cert l f ied) mai l  upon Lois Johnson

(x4rrxslrfi&aremf} the petitloner in the withln proceeding,

by enclosing a true copy thereof tn a securely sealed postpaid wrapper addressed

as fo110ws: 
iia t3l:"ti::e'"
East Amhersr,  NY 1405f

and by depoeit lng same enclosed in a postpald properly addressed wrapper ln a

(post of f lce or off ictal  depository) under the excluglve care and custody of

the United States Postal  Servtce withln the State of New York.

That d*.ponent further says that the sald addresaee is the (gcWeaffiCz

*fcF**) petitioner herein and that the addresa set forth on said wrapper ls the

last known address of the 6cpnC€O€m,tatdrmxOft>thE) petltloner.

Sworn to before me this

19th day of  Januarv ,  L97V
n

rA-3 (2/76)
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STATE OF NEW YORK
DEPARTMENT OF TA)(ATION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y ,  1 2 2 2 7

January 10, L977

A D O R E S S  Y O U R  R E P L Y  T O

TELEPHoNE:  ts6457 -L7  23

REMAILED: JanuarY 1-9, L977

STATE TAX COMMISSION

r Ms. Lois Johnson
141 Casey Road
East Amherst, New York

Dear Ms. Johnson:

PLease take not ice of  the
of  the State Tax Commission

140s1

DECISION
enclosed herewith.

Pl-ease take further notice that pursuant to
Sect ion(x) 690 of the Tax Law, any
proceeding in court to review an adverse deci-
sion must be comrnenced within 4 months
from the date of this not ice.

Inquiries concerning the computation of tax
due or refund all.owed in accordance with this
decision or concerning any other matter relat ive
hereto rnay be addressed to the undersigned. They
will be referred to the proper party for reply.

Vefy-tsruly yours,
Y- ,-i {v

41/t/,*\J( // 
\\'L&<<'4

\J

Frank J. Puccia
Surrervisor ofEnc.

c c : petirioner's Repre""n.SS3&I claims Hearings

Taxing Bureau's Representat ive:

rA- r . .  12  (L l7  6 )
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SEATE OF NE9' rcRK

STA|ffi fA)( CO}|!$SSTON

In the llatter of, tlre PetitLon

of

IOIS JOIilTSON

for Redetenrinatlon of DsflcLeney or for
Refund of Personal Incona hxee under
Artlcle ?2 of the Sax llaw for ttre Years L972
and 1973.

DrcXSIcT

Fetl.tLonerr Iols .lohnson, l-41 €aacy Road, Bast lmlreratr Ncw Yorkl

hae flLed a petltion for redetesrnLnatl,on of doficlency or for rcfund

of pertonal income taxes under Articlo 22 oE, the Iax Law for tlre yearr

19?2 and L9?3. (File So. 16-O876181). A enall elafuar hcarl,ng car hcld

befora Joseph chyrfryatV, Eearl"ng OffLcer, at the offLees of the Statc

Ilax Gpmnl,aalon, State Of,fLcs Bulldlng, Buffalo, Nsw Yorkr orr Scptubcr 16,

19?6 at 1Or45 l.l*1. getlttonor appoared by Deln l. Dreir, Erg. Ilre Incomo

&x Bureau appsared by Peter Crotty, Etq., (ldLchael WeLnatsl,n' El{. of

counael) .

ISSITE

Ig the FetLtionEr, Iolg Johnson, aubJcct to tJre penaltler lnpoed

under seetJ.on 685 (!t) of the Tax Isw?

rrxspsrcs or qAc.q

1. Qr Docmber 22, L97\ ttre Ineonre lllax BurEau Lscued a [otLee of

DEfLciency agaLnrt XoLa Johnren ln the srsn of $565.00 for tlrc wLthholdl,ng

tax perLods ilanuary 1. through Deeeuber 31, Lg72r Nrd Sanuary 1, tbrough

DEccnber 31, 1973. xlris dofieieney rspreeEnta a penalty lnposcd rrnder



-2 -

sectLon 685 (g) for tlre nonpalzuent of wl"ttrho}dtng taxes by Auffalo

Auto Auetion brporation"

. 2. 06 Feibruary 9, 19?6, Iois ilohncon flled a petltton for rcdc-

temination of defLcLoncy of peraonal lnccne tax for tha taxabh 1ruarl

1972 and 1973.

3. Petitl.oner, Iolc ilohnaon, srr not an offlc€r or a dtrcctor of,

Buffalo tuto Auetlon Corporatlon. She dld not orn any of Euffalo Auto

luctLon Corporatlon's eapLtal gtoek. Ste wae not an oaployec rnd wer

not authorized to cLgn chcekr for Buffalo Auto AuctLoa Gorporatlott.

clc$cutsroNs oF &eq

A, Itrat thc pettt!.onsr, Iola .Iohnron, la not a "perlon rrnder a

duty to perforn the act 1n rcaprct of rhLch tlre violatlon oeourt'aa

defLned ln eeetlon 685 (nl and i.s, therefore, not cubject to tlre panalty

Lmpoeed under rectLon 685 (g) of thc Tbx law.

B. ttrat the petLtton of Iols fiohnson ia grurted and tlrc XotLcc

of Deficiency iraued Deeenber 22, 1975 Ir cancelled.

DA1ISDT Albanyn New York

January 10,  L977




