
STATE OF NEI^T YORK
STATE TAX COM},IISSION

In  the l " la t ter  of  the Pet i t ion

o f

JOIIN JUNKERE
For a Redeterminat ion of  a Def ic iency or
a Revis ion of  a Determinat ion or  a Refund
of Begsonal Inpo4e_an{

unancorp.oraEeo tjus r-nes cTaxes rltr-iltli-Aft-i-c-lE(sf ,2- &'-h" of the
Tax Law for the Year{9:<oo<*EBiafr(x) L97L.

by enclos ing a

as  fo l l ows :

Sworn to before me this

26Lh day  o f  Apr i l  ,  L977.

AFFIDAVIT OF MAILING

State of New York
County of A}bany

Bruce Batchelor , being duly sworn, deposes and says that

xtre is an employee of the Department of TaxaEion and Finance, over 18 years of

age, and thaE on the26th day of Apri l ,  19 77, *re served the withln

Notice of Decision by (certified) mail upon ,John .funkere

(reecsxm$*llNo<>af) the petitloner ln the within proceedlng,

true copy thereof in a securely sealed postpaid wrapper addreseed

Mr. John Junkere
238 East  26Lh St ree t ,  Ap t .  2C
Brook1yn, New York LL226

and by deposit ing same enclosed in a postpaid properl-y addressed rtrapper ln a

(post of f ice or off ic ial  depository) under the exclusive care and custody of

the Unlted States Postal  Service within the State of New York.

That deponent further says that the said addreasee is the 6oegxEs6*gkn*

II8>rrhi) petitioner herein and that the addreas set forth on said rf,rapper is the

last known address of the {oqxxseutxxtuerut>&) petltloner.
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SIATE OF NEW YORK

DEPARTMENT OF TA)(ATION ANq FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

ryFll ltf tf??

A O O R E S S  Y O U R  R E P L Y  T O

T E L E P H O N E :  ( 5 I 8 } {D?-l?lt

STATE TAX COMMISSION

r ilr. iI& innl.tr
I3S trrt 16th Sttrrtr lllt. 3C
nro*l1nr Ftr forfr llfffi

Omr ilr. tfiutltttlr

Please take notice of the DrcIStflf
of  the State Tax Commission enclosed herewi th.

PLease take further not ice that Pursuant to
Section(s) 6lO ||lldl ?11 of the Tax Law, any
proceeding in court to reviert an adverse deci-
sion must be commenced within O rotthf
from the date of this not ice.

Inquiries concerning the computation of tax
due or refund allowed in accordance with this
decision or concerning any other matter reLat ive
hereto rnay be addressed to the undersigned. They
will be referred to the proper party for reply.

Enc .

c c :

Taxing Bureauts Representat ive:

Very tnrly yours'

Frrnl dI. Frlffitr
$r$nrvi;or of Snll'
Ctrtr. grarLlgr
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STATE OF NEW YORK,

STATE TAX COMMTSSTON

fn the Matter of the Petit ion

o f

JOHN JUNKERE

for Redetermination of a Deficiency
or for Refund of Personal Income and
Unincorporated Business Taxes under
Ar t ic les 22 and 23 of  the Tax Law
fo r  t he  Year  L97 I .

DECTSION

Pet i t ioner ,  John Junkere,  res id ing at  238 E.  26Eh Street ,

Ap t .  2C ,  B rook l yn ,  New York  LL226 ,  has  f i l ed  a  pe t i t i on  fo r

redeterminat ion of  a  def ic iency or  for  re fund of  personal

income and unincorporated business taxes under  Ar t ic les 22

and  23  o f  t he  Tax  Law fo r  t he  yea r  ; - -97 I  (F i l e  No .  1 -84829041) .

A smal l  c la ims hear ing was held before Phi t ip  Mercur io ,

Sma l l  C l -a ims  Hear ing  O f f i ce r ,  on  Ju l y  13 ,  L976  a t  L0 :45  A .M.

at  the of f ices of  the State Tax Commiss ion,  Two Wor ld Trade

Center ,  New York,  New York.  The pet i t ioner  appeared pro se.

The fncome Tax Bureau appeared by Peter  Crot ty ,  Esg. ,  (Abraham

Schwar t z ,  Esq .  o f  counse l ) .

rSSUE

Whether  the pet i t ioner 's  bus iness act iv i t ies dur ing tax

year  L97L,  const i tu tedthe carry ing on of  an unincorporated

business,  subject  to  unincorporated business tax.
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FINDINGS OF FACT

1.  Pet i t ioner ,  John Junkere,  t imely  f i led a New York

state income tax return for the year L97L. He did not f i le a

New York s tate unincorporated business tax return for  sa id

yea r .

2.  On May L9,  L975,  the Income Tax Bureau issued a

statement of Audit changes against petit ioner, John Junkere,

imposing unincorporated business tax upon the income received

by h im f rom his  act iv i t ies as a se l f -employed person dur ing

the year L97L. It  also made other adjustments to conform with

a L97L Federa l  audi t ,  which &re net  be ing contested by the

pe t i t i one r .  Pu rsuan t  t o  sec t i on  685 (b )  o f  t he  Tax  Law,  i t

a lso imposed a penal ty  in  the sum of  $19.16.  rn  accordance

wi th the aforesaid s tatement  of  Audi t  changes,  i t  issued a

No t i ce  o f  De f i c i ency  i n  rhe  sum o f  $473 .4L .

3.  Dur ing the year  L97L,  pet i t ioner ,  John Junkere,  was a

male at tendant  h i red by i l l  and d isabled ind iv iduals  to  at tend

to the i r  needs.  The pet i t ioner ,  John Junkere,  was h i red by

these ind iv iduals  through agencies or  re ferra ls .

4.  The pet i t ioner ,  John Junkere,  is  usual ly  h i red on a

per  d iem basis  at  a  f ixed dai ly  ra te.  whi le  in  the i r  employ,

the aforesaid ind iv iduals  contro l led and d i rected h is  act iv i t ies

He is  requi red to  work speci f ied hours at  the i r  homes.

5. Petit ioner, John Junkere, worked for only one individual

at  a  t ime.  He was not  covered by an employee re lated p lan nor

was there any withholding or social seeurity tax withheld by

these employers.
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CONCLUSTONS OF LAW

A. That the degree of control and direction imposed upon

the petit ioner, John Junkere, by each individual employer

resulted in an employee-employer relationship within the meaning

and in tent  o f  sect ion 703 (b)  o f  the Tax Law.

B.  That  the pet i t ionerrs  act iv i t ies as a m-a1e at tendant

did not constitute the carrying on of an unincorporated business

under  sect ion 703 of  the Tax Law.

C. That the petit ion of John Junkere is granted to the

extent  o f  cancel l ing the unincorporated business tax assessment

in  the  amoun t  o f  $218 .68  and  the  oena l t y  under  sec t i on  685 (b )

of  the Tax Law at t r ibutable thereto of  $10.93 for  the year  I97I ,

and that the Income Tax Bureau is hereby directed to accordingly

modi fy  the Not ice of  Def ic iency dated May 19,  L975;  and except

as so g i ranted,  the pet i t ion is  in  a l l  o ther  respects  denied.

DATED: A1bany, New York
Apr i l  26 ,  L977

STATE TAX COMMTSSION

RESTDENT


