
STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion
:

o f

LEWIS M. KAPI,AN
For  a  Redeterminat ion  o f  a  Def ic iency  or  :
a Revision of a Determinat lon or a Refund
of Personal Income :

AFFIDAVIT OF MAILING

Taxes under Art ic le (s) 22 of the
Tax Law for the YearQgXt{L3rnrDofi(x) 1969.:

State of New York
County of Albany

Bruce Batchelor , being duly sworn, deposes and says that

l t t re is an employee of the Department of Taxat ion and Flnance, over 18 years of

age, and that on the 14th day of Apri l ,  L9'77, xhe served the wlthln

Not ice  o f  Dec is ion by (xpooff*cdi mail upon Lewis M. Kaplan

by enclos ing a

as  fo l l ows :

(rcgtrxerucaxt$g<xf) the petltioner ln the within proceedLng'

true copy thereof in a securely seaLed postpald wrapper addreseed

Mr. Lewis M. Kaplqn
L25 Old Church Street
London,  S.W. 3,  England

and by deposit ing same enclosed ln a postpaid properly addressed wrapper in a

(post of f ice or off ic ial  depository) under the exclusive care and custody of

the United States Postal  Service within the State of New York.

That deponent further says that the said addressee ls the (xsD6e*rfabdx*

o6<>thx) petitioner herein and that the address set forth on said wrapper ls the

last kncrwn address of the (r*greog*xgiraexg&)th*) petitloner.

Sworn

14rh

to  before me th is

day of  Apr i l

r)
,  t 977 .



STATE OF NEW YORK

DEPARTMENT OF TA)(ATION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

tprl.I 14, 19?7

ADDRESS YOUR REPLY  TO

T E L E P H O N E :  { 5 1 8 }
457-L723

STATE TAX COMMISSION

r td8. Xroul,! U. Kaplan
leg Old Churoh strcrt
trondon, s.$[. 3, England

Dcar t[tr. lGaptanl

PLease take notice of the DICISIOU
of the State Tax Conunission encLosed heren^rith.

Please take further not ice that Pursuant to
Section(I) 59O of the Tax Law, anY
proceeding in court to revieql an adverse deci-
sion must be cormnenced within 4 mnths
from the date of this not ice.

Inquiries concerning the computation of tax
due or refund allowed in accordance with this
decision or concerning any other rnatter relat ive
hereto rnay be addressed to the undersigned. They
wi1L be referred to the proper par

Ve

Enc.

c c :

arvltltq lax
lng Offiscr

Taxing Bureau's Representet ive :

rA -1 .12  (L l 7  6 )



STATE OF NEW YORK

STATE TAX COMMISSION

In  the Mat ter  o f  the Pet i t ion

of

LEWIS M. KAPLAN

for  Redeterminat ion  o f  a  Def ic iency  or
for Refund of Personal Income Tax under
Art ic le 22 of the Tax Law for the Year
1 9 6 8 .

DECISION

Pet i t ioner ,  Lewis M.  Kaplan,  ] -25 o ld church Street ,  London,

S .W.  3 ,  Eng land ,  f i l ed  a  pe t i t i on  fo r  rede te rm ina t i on  o f  a

def ic iency or  for  re fund of  personal  income tax under  Ar t ic le  22

o f  t he  Tax  Law fo r  t he  yea r  1968 .  (p i l e  No .  01862) .

A formal  hear ing was held before Michael  A lexander ,  Hear ing

Off icer ,  Er t  the of f ices of  the State Tax Conuniss ion,  Bui ld ing #9,

State Campus,  Albany,  New York,  oh October  7,  1976 at  10:30 A.M.

The petit ioner appeared pro se. The Income Tax Bureau appeared

by  Pe te r  C ro t t y ,  Esq . ,  (R i cha rd  Kau fman ,  Esq .  o f  counse l ) .

ISSUE

V,lhether petit ioner,

of New York State for the

Lewis  M.  Kap lan ,  was  a  res ident  ind iv idua l

y e a r  1 9 6 8 .
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FINDINGS OF FACT

1.  Pet i t ioner ,  Lewis M.  Kaplan,  f i led a New York State

income tax resident return, orr January L2, L97O, for the year

1968.  Pet i t ioner  f i led sa id return la te on advice of  counsel .

On th is  same return,  pet i t ioner  l is ted h is  address as L25 Otd

Church Street ,  London,  S.W. 3,  England,  and repor ted only  the

income earned f rom January l ,  1968 unt i l  Ju ly  31,  1968,  when he

moved outs ide the State of  New York.  His  to ta l  Federa l  income

was  l i s t ed  as  $59 ,018 .46 .

2.  On May 22,  L972,  the Income Tax Bureau issued a State-

ment of Audit Changes ag'ainst petit ioner, Lewis M. Kap1an, imposing

add i t i ona l  i ncome tax  fo r  t he  yea r  1968  i n  the  sum o f  $3 ,6L6 .7O,

p lus  pena l t y  and  i n te res t  o f  9L ,577 .42 ,  f o r  a  t o ta l  o f  95 ,L94 .L2 .

Accord ingly ,  a  Not ice of  Def ic iency was issued to the pet i t ioner

in this amount.

3.  The pet i t ioner ,  Lewis M.  Kaplan,  was born and ra ised in

New Jersey.

4.  In  1958,  pet i t ioner ,  Lewis M.  Kaplan,  took a posi t ion

with the National Association of Investment Companies. Short ly

thereafter, he took up residence in a leased apartment in New York

State where he cont inual ly  res ided unt i l  Ju ly ,  1968.
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5. In 1968, petit ioner was employed by the Gramco Corp-

oration, and moved from New York State to Nassau, the Bahamas,

sometime after JuIy of that year. This move was to enable the

petit ioner to work for the Gramco Corporation.

CONCLUSIONS OF LAW

A. fhat  pet i t ioner ,  Lewis M.  Xaplan,  was domic i led in

New York State and maintained a permanent place of abode in

New York State for  par t  o f  1968,  and as such,  was a res ident

individual of New York State for the vear 1968 in accordance

wi th the meaning and in tent  o f  sect ion 6O5(a)  (1)  o f  the Tax

Law and 20 NYCRR LO2.2. He did not chanqe his domici le to

Nassau, the Bahamas in Ju1y, 1968.

B.  That  pet i t ioner ,  Lewis M.  Kaplan,  had reasonable cause

for  h is  fa i lure to  f i le  t imety h is  1968 New York State res ident

income tax return, and that, therefore, the penalty imposed

pursuant  to  sect ion 685(a)  of  the Tax Law is  cancel led;  that
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the Income Tax Bureau is hereby directed to accordingly modify

the Not ice of  Def ic iency issued May 22,  L972;  and that ,  except

as so granted,  the pet i t ion is  in  a l l  o ther  respects  denied.

DATED: Albany, New York

Apr i l  14 ,  L977

STATE TAX COMMISSION

COMMISS IONER

ar /

COMMTSSTONER


