
STATE OF NEW YORK
STATE TAX COMMISSION

I n  t he  Ma t te r  o f  t he  Pe t i t i on

o f

ERNEST KAI'FMAN

For  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r
a Revis ion of  a Determinat ion or  a Refund
of Personal Income
Taxes under  Ar t i c leQS 22

AFFIDAVIT OF MAILING

of the
Tax Law for the Year(li ':cDrxkodxdrt$ L972.2

Sta te  o f  New York
County of AlbanY

Marsina Donnini  ,  being duly sworn, deposes and says that

she is an employee of the Department of Taxat ion and Finance' over 18 years of

age, and that on the 22 day of August ,  19 77, she served the within

Not ice  o f  Dec is ion  by  (cer r i f ied)  ma i l  upon Ernes t  Kaufman

fuEga{Dh:Ei$e<!fi< the petitioner in the within proceeding'

by  enc los ing  a  t rue  copy  thereo f  in  a  secure ly  seaLed pos tpa id  wrapper  addressed

as fo l lows:  Mr .  Ernes t  Kauf rnan
947 E.  lO ls t  S t ree t
Brooklyn, New York ]-L236

and by  depos i t ing  same enc losed in  a  pos tpa id  p roper ly  addressed wrapper  in  a

(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the  exc lus ive  care  and cus tody  o f

the  Un i ted  Sta tes  Pos ta l  Serv ice  w i th in  the  Sta te  o f  New York .

That deponent further says that Lhe said addressee is the (cgresaxa!${aex

6$>tf f i )  pet i t ioner herein and that the address set forth on said wrapper is the

last known address of the (cermer*xtri*as<*fuShe* petitioner.

Sworn

22

be fo re  me  th i sE O

d a

( 217  6 )

August ,  L977.



J A M E S  H .  T U L L Y  J R . ,  P R E S I D E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

STATE OF NEW YORK
STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NEW YOBK 12227

tugrurt 31, l.9?l

S{,rr &nrft Fr|rfun
N7 n. l0hh Etmct
aruotlynr sfr y.ork 11e36

D;rf tlr. l{ruftenr

Please take notice of the DBg[8XOtt
of the State Tax Commission enclosed herewith.

You have now exhausted your r ight of  review at the administrat ive
level. Pursuant to sectionfi) 690 of the Tax Law, any
proceeding in court to review an adverse decision by the State Tax
Commission can only be instituted under Article 78 of the Civil
Pract ice Laws and Rules, and must be commenced in the Supreme
Court of the State of New York, Albany County, within t mlth|l
from the date of this notice.

lnquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxat ion and Finance, Albany, New
referred to the proper authority for

cc: W*c

Taxing Bureau's Representative

York L2227. Said inquiries will be
reply.

Sincerely,

.y%7'dbrlgh chyryhty /
fFerf,ag Epqtalr
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STATE OF NEW YORK

STATE TA)( COMMTSSTON

In the Matter of the Petit ion

o f

ERNEST KAUF}IAN

for Redetermination of Defici.ency or for
Refund of Personal Income Taxes under
Ar t ic le  22 of  the lax Law for  the
Yea r  L972 .

DECISION

Pet i t ioner ,  Ernest  Kaufman,  res id ing at  947 E.  10 ls t  St reet ,

Brooklyn,  New York LL236,  f i led a pet i t ion for  redeterminat ion

of deficiency or for refund of personal income taxes under Art icle

22 of  the Tax Lat^r  for  the year  L972.  (F i le  No.  L3507) .

A small elaims hearing was held before Harry Huebsch, Hearing

Offieer, at the off ices of the State Tax Cournission, T\ro World

Trade Center ,  New York,  New York,  o f l  March 28,  L977 at  2 :45 P.M.

Petit ioner appeared pro qe, The Income Tax Bureau appeared by

Pe te r  C ro t t y ,  Esq . ,  (A l i za  Schwadron ,  Esq . ,  o f  counse l ) .

ISSUE

t{as

against

respect

the year

pet i t ioner ,  Ernest  Kaufman,  l iab le for  penal ty  asser ted

him in accordance with section 685(g) of the Tax Law with

to unpaid withholding taxes due f rom Jon trIeston'1, Inc. f or

L97 2z
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FINDINGS OF FACT AND CONCLUSIONS OF LAW

1. Pet i t . ioner ,s  on ly  employer  dur ing the Last  twenty- f ivd

years was Detex Corporat ion.  He l ived at  h is  present  address for

e ighteen years.

2. Petit ioner was never an off icer, employee or stockholder

of Jon Weston, Inc. He had no knowledge of said corporation and

never l ived at any of the addresses t isted for off icers j-n the

co rpo ra t i on rs  f i l e  f o lde r .

3.  That  pet i t ioner ,  Ernest  Kaufmanr WdS not  a  person under

a duty  to  per form the task of  co l lect ing,  t ru thfu l ly  account ing

for and paying over the withholding taxes deducted from the wages

of employees of Jon Weston, Inc. in accordance with the meaning

and in tent  o f  sect ion 685 (n)  o f  the Tax Law'

4.  That  pet i t ioner  d id .  not  wi l l fu l ly  fa iL  or  cause Jon Weston '

Tnc.  to  wi ] I fu11y fa i l  to  co l lect ,  t ru thfu l ly  account  for  and pay

over to New York State withholding taxes due from said corporation

for  the year  L972.  Therefore,  a  penal ty  equal  to  the to ta l  amount

of the unpaid withholding taxes was improperly asserted against

h im in  accordance wi th  the meaning and in tent  o f  sect ion 685 (9)  o f

the Tax Law.

5. That the petit ion of Ernest Kaufman is granted and the

No t i ce  o f  De f i c i ency  i n  t he  amoun t  o f  $ I ,205 .L5  i ssued  January  26 ,

L 9 7 6  i s  c a n c e l l e d .

DATED: Albany, New York
A u g u s t  2 2 ,  J . 9 7 7

ATE TAX COMMI

t ll}- J tc


