
STATE OF NEW YORK
STATE TAx COMMISSION

In the Matter of the Pet i t ion

o f

JAMES R. LAIDLAW and OFELIA
LAIDLAW

For a Redeterminat ion of a Def ic iency or
a Revisl .on of a Determlnat ion or a Refund
of Personal Ihcome

AFFIDAVIT OF MAILING

Taxes under  Ar t i c le  (s )  22 of the
Tax Law for the Year(s) oo<3$od(x)

1 9 6 5  a n d  1 q 6 6

State of New York
County of Albany

Marsina Donnini , being duly sworn, deposes and says that

she is an empLoyee of the Department of Taxatton and Finance, over 18 years of

age, and that on the 22 day of July ,  L97'7, she served the wlthln

Not ice of  Decis ion
and Ofel ia l ,aidlaw

{fitpf€$anf€#Xls>df) the petitloner ln the within proceeding,

by encloslng a true copy thereof in a securely sealed postpaid wrapper addressed

as fol lows: Mr. & Mrs. James Laidl-aw
Larger Cross Road
Gladstone, New Jersey

and by deposit lng same enclosed in a postpatd properly addressed wrapper ln a

(post of f ice or off ic ial  deposltory) under the excluslve care and custody of

the United States Postal  Service withln the State of New York.

Thau deponent further says that the eald addreaaee is the (wryrecex:&$r2e

xarft€hE) petitioner herein and that the addreas set forth on said nraPPer ig the

last knrxrn address of thex(uerySectescIl$uc>(u8>i5x* petitloner.

by (cert l f ted) mai l  upon James R' Laidlaw

Sworn

22

to before

day  o f

me thls

July

rA-3 (2176>

,  L977 .



STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Pet i t lon

o f

iIAMES R. LAIDI,AW and OFELIA

For a n"a.t.t,RIPI*l*tr a Deficlency or
a Revision of a Determinat lon or a Refund
of Personal Income
Taxes under Art icl-e G) 22
Tax Law for the Year(s) drxSa$Oo8{D
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State of New York
County of Albany

Marsina Donnini

she is an enployee of the

age, and that on the 22

Not ice of  Decis ion

(representat lve

a true copy thereof

, betng duly sworn, deposes and says that

Departrnent of Taxatlon and Financer over 18 years of

day of JuIy ,  1977,  she sewed the  w l th ln

by (cert i f ied) mai l  upon Jacques M. Levy, Esq.

of)  the petLt ioner in the withln proceeding,

in a securely sealed postpald wrapper addressed

AFFIDAVIT OF MAILING

of the

by enclos lng

as  fo l l ows : Jacques M. Levy, Esg.
55 West 42 Street
New York, New Yod< 10036

and by deposlt ing same enclosed in a postpaid properly addressed wrapper ln a

(post of f lce or off ic ial  depository) under the excluslve care and custody of

the Unlted States Postal"  Service withln the State of New York.

That deponent further says that the said addressee ls the (representat ive

of the) petitloner herein and that the address set forth on sald rtraPper le the

tast known address of the (representat ive of the) pet l t loner.

Sworn

22

to before me Ehis

rA-3 (2176>

,  1977,



J A M E S  H ,  T U L L Y  J R . ,  P R E S T D E N T

M I L T Q N  K O E R N E R

T H O M A S  H .  L Y N C H

SfATE OF NEW YORK

STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NEW YORK 12227

{Rtly ll, ts??

lFo e lirtr "lixnal trlrtdlrr
Llrrgrir Crom nord
Otrdrtomr lrtf Jrnry

De.lf tlsr & tiFlo l*ldlr|r

Please take notice of the DKI$Iff
of the State Tax Commission enclosed herewith.

You have now exhausted your r ight of  review at the administrat ive
level.  Pursuant to sect ion(s) 690 of the Tax Law, any
proceeding in court to review an adverse decision by the State Tax
Commission can only be inst i tuted under Art ic le 78 of the Civi l
Pract ice Laws and Rules, and must be commenced in the Supreme
Court of the State of New York, Albany County, within 4 gOntlf

from the date of this notice.

Inquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxat ion and Finance, Albany, New York L2227. Said inquir ies wi l l  be
referred to the proper authority for reply.

B. Sbura
nrFffv|.|tng nll

Uerrlag Olttcr

Peti t ioner 's Representat ive

Taxing Bureau's Representat ive

TA-r . r2 (6/77)



STATE OF NEW YORK

STATE TAX COMMISSION

fn  the Mat ter  o f  the Pet i t ion

o f

:
JAMES R. LAIDLAW and OFELIA I,AIDI,AW DECISION

:
fo r  Redeterminat ion  o f  a  Def ic iency  or
for Refund of Personal fncome Taxes :
under Art ic le 22 of t t re Tax Law for the
Y e a r s  1 9 6 5  a n d  L 9 6 6 .  :

James R.  La id law and Ofe l ia  La id law,  h is  wi fe ,  Larger

Cross Road,  Gladstone,  New Jersey,  f i led a pet i t ion for

redeterminat ion of  a  def ic iency or  for  re fund of  personar

income taxes under Art icle 22 of the Tax Law for the years

L965 and 1955.  (F i1e No.  O-OOOL2O4)

A formal  hear ing was held at  the of f ices of  the State

Tax Commission, T\aro World Trade Center, New york, New york,

before Solomon Sies,  Hear ing Ot f icer ,  on September L4,  L976

a t  9 :  15  a .m .

The pet i t ioners appeared by Jacques M.  Levy,  Ese.  The

fncome Tax Bureau appeared by Peter Crotty, Esq. (James A.

Sco t t ,  Esq .  o f  counse l ) .
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ISSUE

Whettrer al l  of  the income of the Hambros Delaware Cor-

pora t ion ,  a  l im i ted  par tner  o f  La id law & Co. ,  rece ived f rom

sa id  par tnersh ip  shou ld  be  a l loca ted  to  New york  S ta te .

FINDINGS OF FACT

1. Laidlaw & Co. was a New york partnership engaged in

the brokerage business.  r t  deal t  in  secur i t ies under  the

supervision of the New York Stock Exchange, with branches

doing business outs ide the s tate of  New york.  r t  der ived.  a

port ion of i ts brokerage income from sources outside the

State of New York.

2.  La id law & Co.  was a lso a f i rm of  pr ivate bankers doing

business under the supervision of the Banking Department of the

State of New York. The f irm was founded in IB42 under the name

of  Lees and waI ler ,  and i ts  members were engaged as commiss ion

agents and bankers. The name was later changed to Laidlaw a

Co.  fn  the 1870's ,  the f i rm jo ined the New york Stock Exchange.

The banking business of  the par tnership was conducted so le ly  at

i ts  pr inc ipa l  o f f ice in  the c i ty  o f  New york,  and a1r  of  i ts

income from the banking business was derived. solely from sources

within the State of New york.
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3.  La id law & Co.rs  banking depar tment  was requi red

under the New York State Banking Law to maintain and keep

separate books and records with respect thereto, and did

maintain such books and records separate and apart from its

books and records per ta in ing to  i ts  brokerage business.

4.  In  1950,  La id law & Co.  dec ided to  bols ter  i ts  bankinq

department by associating with the Hambros Bank of England,

which of fered to  invest  f ive mi l l ion dol lars  of  cash capi ta l

in Laidlaw. As a result,  the Hambros Delaware Corporation was

incorporated under the laws of Delaware, and. became a l imited

par tner  of  La id law & Co. ,  ent i t led to  share in  t t re  income f rom

the banking department only. Hambros did not share in any

par t  o f  the income f rom the secur i t ies bus iness,  which was

derived in part from New york sources and in part from sources

outs ide New York State.

5.  On February 20,  L969,  the fncome Tax Bureau not i f ied

Laid law & co.  that  the nonres j -dent  a l locat ion percentage for

the f isca l  year  ending March 31,  1965 was 44.Ls%, and that  the

nonres ident  a l locat ion percentage for  the f isca l  year  ending

March 31,  1966 was 43.o3%. The aforement ioned percentages

were determined by dividing ttre New york net income (after

modi f icat ions)  by the Federa l  net  income (af ter  modi f icat ions) .
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In arr iv ing at the percentage formula, the Income Tax Bureau

al located the Hambros share of banking income (65%) Lo sources

outside New York and onlv 35% of said income to New York.

6. The partnership agreement,  in accordance with the

rules of the New York Stock Exchange, further provided that

the Hambros Delaware Corporat ion was prohibi ted from any par-

t ic ipat ion in the prof i ts from the brokerage business. The

Hambros Delaware Corporat ion, pursuant to the Art ic les of Co-

par tnersh ip ,  was  to  rece ive  65% of  the  pro f i t s  o f  the  bank ing

depar tment  on ly ,  and the  genera l  par tners  o f  La id law & Co.

were  to  rece ive  35% of  the  pro f i t s .

7.  In  arr iv ing at  the percentage a l1ocab1e to New York,

the nonres ident  qenera l  par tners a l located a l l  o f  the Hambros

share of banking income to New york.

B.  On Ju ly  28 ,  L969,  the  Income Tax  Bureau issued s ta te -

ments  o f  aud i t  changes to  the  nonres ident  genera l  par tners  o f

La id law & Co. ,  inc lud ing  the  above named pet i t ioners ,  ad jus t ing

the i r  income in  accordance w i th  F ind ing  o f  Fac t  t t5 '  supra .

Accord ing ly ,  the  Bureau issued a  Not ice  o f  Def ic iency  t t re re fo r .

CONCLUSIONS OF LAW

A. That al l  of  the income of the Hambros Delaware Cor-

porat ion was al locable to New York in accordance with the
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prov is ions  o f  sec t ion  637 (a )  o f  the  Tax  Law and o f  the  Income

Tax Regu la t ions  (20  NYCRR f34 .  f )  .

B .  That  the  nonres ident  a l loca t ion  percentage used in

computing the New York partnership of the pet i t ioners, ds

report ,ed on their  income tax return, was correct,  and the per-

centage as determined by the Income Tax Bureau was erroneous.

C.  That  the  ne t i t ion  o f  James R.  La id law and Ofe l ia

Laidlaw is granted and the Statement of Audit  CLranges and the

Not ice  o f  Def ic iencv  be  and the  same are  herebv  cance l led .

DATED: Albany, New York

J u I y  2 2 ,  1 9 7 7

IDENT

STATE TAX COMMISSfON

\

V\^!.ra-. )cr*-.^^^-
COMMISSIONER

COMMISSIONEF.


