
STATE OF NEW YORK
STATE TAX COMMISSION

In  the l la t ter  of  the Pet i t ion

o f

RUSSELL LANDON

For a Redeterminat ion of  a Def ic iency or
a Revls ion of  a Determinat lon or  a Refund
of Personal Income
Taxes under  Ar t ic le  6)ZZ

AFFIDAVIT OF MAILING

of the

, being duly sworn, deposes and says that

of Taxat lon and Financer over 18 years of

Tax Law for the Year6€* efx**f<ted*$ f gZf .

State of New York
County of Albany

Bruce Batchelor

she is an ernployee of the Depart,ment

age, and that on the 26Lbday of

Not ice  o f  Dec is ion

@pr*sgo0n*i.reeqfi<

by enclosing a true copy thereof in a

as  fo l lows:  Mr .  Russe l l  Landon
L28 Central Avenue

April , L9 77, she served the wtthln

by (cert i f led) nai l  upon Russel l  Landon

the pet i t ioner ln the within proceeding,

securely sealed postpald wrapper addreseed

West  Ca1dwel l ,  New Jersey  07006

and by deposit ing same enclosed in a postpaid properLy addreseed wrapper ln a

(post of f ice or off ic lal  depository) under the excluslve care and custody of

the United Stat,es Postal  Service wlthln the State of New York.

That deponent further says that the said addreasee is thexk**fgC**t+rgSY*

x*fcg:b*) pecitioner herein and that the address set forth on sald wraPPer 1g the

last known address of the tf*f**lg***kllg*foth*) petlttoner.

Sworn to before me this

Apri l26L1- day _of

rA-3 (2/76)

,  r97T



STATE TAX COMMISSION

' STATE OF NEW YORK

DEPARTMENT OF TA)(ATION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

Aprll 261 L977

ADORESS YOUR REPLY  TO

T E L E p H o N E :  r s r a l {  5 7 - 1 7 2 3

r
l{r. zur.oll &andon
L28 Ccntnl AvGouo
Tslt Crldrnll' Utlr Oerery 07005

Dear llr. Landonr

PLease take notice of the DBCISION
of the State Tax Counnission enclosed herewith.

?lease take further not ice that Pursuant to
Sect ionts) 690 of the Tax Law, any
proceeding in court to revier\t an adverse deci-
sion must be commenced within { nOnthf
from the date of this not ice.

Inquiries concerning the computation of tax
due or refund altowed in accordance with this
decision or concerning any other rnatter reLat ive
hereto rnay be addressed to the undersigned. They
will be referred to the proper party for repLy.

Enc . 6uprrnrhor of 88111
ClaLnt scarlngr

:

Taxing Bureau's Representet ive:

?ranlr iI

rA -L .12  (L /76)



STATE OF NEW YORK.

STATE TAX COMMISSION

In the Matter of the Petit ion

o f

RUSSELL LANDON

for Redetermination of a Deficiency
or for Refund of Personal Income Taxes
under Art icle 22 of the Tax Law for
the Year  L97L.

DECISION

Pet i t ioner ,  Russel l  Landon,  res id ing at  128 Centra l

Avenue,  West  Caldwel l ,  New Jersey 07006,  has f i led a pet i t ion

for redetermination of a deficiency or for refr:nd of personal

income Laxes under Article 22 of the Tax Law for the vear

L97L  (F i l e  No .  L -73272669)  .

A smal l  c la ims hear ing was held before Joseph A.  Mi lack,

Sma1l  Cla ims l {ear ing Of f icer ,  or  September 13,  L976 at  9 :15 A.M.

at the off ices of the State Tax Commission, Two World Trade

Center, New York, New York. The petiLioner, Russell  Landon,

appeared pro se. The Income Tax Bureau appeared by Peter

Cro t t y ,  Esq . ,  (F rank  Lev i t t ,  Esq .  o f  counse l ) .

ISSUES

I. Was it  proper for a member partner of a New York

partnership to al locate his distr ibutive share of partnership

income for 1971 on his L97L New York nonresident income tax

return when the partnership did not al locate i ts income for

such year?
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I I .  Since the New York partnership of which petit ioner

was a member partner dissolved on Jr:ne 30, L97L and incorporated,

was i t  proper  for  pet i t ioner  to  a l locate h is  sa lary  income

from the New York corporation on the basis of the days worked

rnrithin and without New York State?

FINDINGS OF FACT

l .  Pet i t ioner ,  Russel l  Landon,  f i led a New York State

nonresident income tax return for the year L97I.

2. On December 27, L974, the Income Tax Bureau issued

a Statement of Audit Changes against petit ioner, Russell  Landon,

imposing additional income tax due upon the grounds that he

improperly al located his share of partnership income since the

partnership did not al locate i ts income. In accordance with

the aforesaid Statement of Audit Changes the Income Tax Bureau

issued  a  No t i ce  o f  De f i c i ency  i n  t he  sum o f  $59 f .95 .

3.  Pet i t ioner ,  Russel l  Landon,  r ras a par tner  of  George H.

Fischer Company, a partnership having its principal off ice in

Nernr York State, unti l  June 30, L97L at which t ime said partnership

was incorporated under the name of George H. Fischer Co., Inc.

The aforesaid partnership did not al locate i ts income during L97L.

4.  Pet i t ioner ,  Russel l  Landon,  conceded that  he was not

entit led to al locate his share of partnership income in the

amourr t  o f  $10,  282.00.  I {owever ,  pet i t ioner  contended that  he
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should be al lowed to al locate the salary income received as an

employee of George I l .  Fisctrer Co. , Inc. in the amount of $6,317 '  00

on the basis of the days he worked within and without New York

State for such corporation in Lg7L. Of this total salary income

received f rom the corporat ion in  L1TL of  $6,317.00,  L4 '0969

pereent  or  $890.00 r^ras a l locable to  New York State on the basis

o fdaysworkedw i t h i nandw i t hou tNewYorkS ta ta .

CONCLUSIONS OF LAI'I

A.  That  pet i t ioner 's  d is t r ibut ive share of  par tnership

income f rom George I l .  F ischer  company in  the amount  of  $10 '282 '00

was includible in comPuting his New York adjusted gross income

for LITL in accordance w'ith the meaning and intent of section

637(a)  of  the Tax Law and 20 NYCRR 134'1 '

B.  Tt r .a t  $s90.00 of  the to ta l  sa lary  income received by

pet i t ioner  f rom George I I .  F ischer  co. ,  Inc.  in  1971 was a l locable

ro New York state and includible in computing his New York

adjusted gross income for 1971 within the meaning and intent

of  secr ion 632(c)  o f  the Tax Law and 20 NYCRR 131.16.

C .Tha t t hepe t i L i ono fRusse l l Landon i sg ran ted to the

extent of reducing the personal income tax due for the year

LITL f rom $502.66 to  $L28.29 together  wi th  such in terest  as

may be lawfully due; that the Income Tax Bureau is hereby

directed to accordingly rnodify the Notice of Deficiency issued
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is  i n

DATED:

31 ,  L975 ,  and ,  t ha t

a l l  o ther  respects

Albany, New York

Apr i l  26 ,  L977

as so granted,  
^  

the pet i t ion

STATE TAX COMMISSION
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except

denied.


