
STATE OF NEW YORK
STATE TAX COMMISSION

In the l" lat ter of  the Pet i t lon

o f

THORVALD R. ANd JEAN L. I,ARSEN
For a Redeterminat ion of a Def ic lency or
a Revision of a DetermlnatLon or a Refund
of Personal Income
Taxes under  Ar t i c le (x )  22 of the
Tax Law for the Year($>or><*90*tei:G) 197L.

State of New York
County of A1bany

Bruce Batchelor

*re is an employee of the

age, and that on the Bth

Not ice  o f  Dec is ion

, being duly sworn, deposeg and saye that

Department of Taxation and Finance, over 18 years of

AFFIDAVIT OF },TAILING

day of Apri l , L9 7'7, 11he served the wlthln

by (cert i f led) mai l  upon l fhorvald R. & i lean L.

Larsen @fxxsollE:kim<ntr) the petitloner ln the withln proceeding,

by encl-osing a true copy thereof ln a secureLy sealed postpald wrapper addressed

as fo l lows:
Mr. & Mrs. Ttrorvald R. Larsen
48 Hawthorne Road
Short  Hi l ls ,  New Jersey O7O7B

and by deposlt ing same enclosed in a postpald properly addressed wrapper in a

(post of f ice or off ic iaL depository) under the exclusive care and custody of

the United States Postal  Service withln the State of New York.

That deponent further says that the said addressee is the (xsecaxlsliblDut

odr>dlx) petitloner herein and that the address set forth on eald lrrapper ls the

last knorsn address of the (rrfxeoeqtaOdxcxo6<>t*E) petitioner.

Sworn

Brh

to

d a y

before me thls

of Apri l

rA-3 (2176>

,  1977 .



STATE OF NEW YORK

DEPARTMENT OF TA)(ATION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

Aprl.l I, L977

A O O R E S S  Y O U R  R E P L Y  T O

TELEPHOTIE:  (518) 45?-l?13

STATE TAX COMMISSION

r !lr. & llr'. lltrotrvald R. Iffrcn
48 llarrtlrcrn. R$td
slrort Htllc, Sfir ilarrary O7O78

D€att !lr. & !lrr. Iar8cnf

Ptease take notice of the DECISION
of the State Tax Cornrnission enclosed herewith.

Please take further notice that pursuant to
Section(I) 690 of the Tax Law, anY
proceeding in court to reviert an adverse deci-
sion must be corunenced within 4 nOntlfr
f rom the date of this not ice.

Inquiries concerning the computation of tax
due or refund allowed in accordance with this
decision or concerning any other matter reLat ive
hereto may be addressed to the undersigned. They
will be referred to the proper party for reply.

_J*xry tnrly y]outs,-J 
"t%.

Franrk .t-. hrecla
Supcrvi.cor of snallEnc.

c c :
Bearlnge

Taxing Bureau's Representat ive:

rA -1 .  12  (L l7  6 )



STATE OF NEW YORK

STATE TAX COMMISSION

In the I ' Iatter of the Petit ion

o f

THORVALD R. and JEAN L. LARSEN

for Redetermination of a Deficiency or
Refund of Personal Income Taxes under
Article 22 of the Tax Law for the Year

DECISION

for

L97L

Pet i t ioners,  Thorvald R.  and Jean L.  Larsen,  res id ing at

48 Hawthorr re Road,  Shor t  Hi l ls ,  New Jersey 07078,  have f i led

a pet i t ion for  redeterminat ion of  a  def ic iency or  for  re fund of

personal income taxes under Art icle 22 of the Tax Law for the

year  L97L .  (F i l e  No .  L -89L8L522) .

A smal l  c la ims hear ing was held before Wi l l iarn Valcarcel ,

Sma l l  C la ims  Hear ing  O f f i ce r ,  oD  Ju l y  13 ,  1976  a t  l : 15  P .m.  a t

the of f ices of  the State Tax Conrn iss ion,  Two Wor ld Trade Center ,

New York, New York. The petit ioner appeared pro se and for his

wi fe ,  pet i t ioner ,  Jean L.  Larsen.  The Income Tax Bureau appeared

by Peter  Cro t ty ,  Esq. ,  (F rank  Lev i t t ,  Esq .  o f  counse l )

ISSI]E

Did  a

L970 resu l t

Larsen, in

stock purchasing agreement entered into during the year

in  earned income to pet i t ioners,  Thorvald R.  and Jean L.

the  yea r  L97L?
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FINDINGS OF FACT

1.  The pet i t ioners,  Thorvald R.  and Jean L.  Larsen,  f i led

a New York State income tax nonresident return for the year

I97I ,  whereby he d id not  inc lude as an i tem of  income "other

compensa t ion "  o f  $9 ,297 .60 .  upon  aud i t ,  t he  rncome Tax  Bureau

issued  a  de f i c i ency ,  ho ld ing  the  $9 ,297 .60  taxab le  to  New yo rk  on

Lhe same a l locable bas is  as h is  sa lary .

2 .  The  "o the r  compensa t ion "  o f  $9 ,297 .60 ,  ds  i t  appeared

on his wagle statement, ( issued and given to the petit ioner by

his  employer) ,  represents the d i f ference between fa i r  market

va lue and pet iL ionerrs  cost  o f  s tock purchased f rom his  employer .

3 .  On  Ju l y  30 ,  L970 ,  t he  pe t i t i one r ,  Tho rva ld  R .  La rsen ,

entered into a conmon stock purchasing agreement with his employer,

Cheseborougth-Pondrs Inc. ,  whereby he agreed to purchase 260 shares

of  the i r  s tock at  $L9.24 per  share,  or  a  to ta l  purchase pr ice of

$5 '002 .40 .  A l though  the  to ta l  pu rchase  p r i ce  was  requ i red  to  be

paid in monthry instal lments, he retained the right to submit

addit ional payments, or ful l  payment, at any t ime.

4. The purchase agreement stated that stock dividends were

to be paid on shares which were fu1ly paid for and for whj-ch

cer t i f icates were issued.  In  addi t ion,  i t  s ta ted that  the corporat ion

would pay to the petit ionerr dn amount equal to the dividends paid

by the corporation on a number of shares equal to the number of

shares not  fu1 ly  paid for ,  or  for  which cer t i f icates were not  issued.
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5. During L97L, substantial  r isk of forfei ture was l i f ted

by the terms of the purchasing agreement.

CONCLUSIONS OF LAW

A.  Tha t  t he  amoun t  o f  $9 ,297 .60  a t  i ssue  i s  f u1 l y  t axab le

as ordinary income during L97L within the meaning and intent of

section 83(a) of the Internal Revenue Code, and within the meaning

and in tent  o f  sect ion 6L2 of  Ar t ic le  22 of  the Tax Law.

B.  That  the pet i t ion of  Thorvald

is  denied and the Not ice of  Def ic iency

susta ined.

DATED: Albany, New York

Apr i l  8 ,  L977

R. and Jean L.  Larsen

issued  May  19 ,  L975  i s

COMMISSION

r{\t tg,^lCt*
COMMISSIONER


