
STATE OF NEW YORK
STATE TAX COMMISSION

In  the  Ma t te r  o f  t he  Pe t i t i on

o f

]]ENRY AND MERXDITH LERMAN

For  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r
a Revis ion of  a Determinat ion or  a Refund
of Personal Income
Taxes  unde r  A r t i c l e ($  22

AFFIDAVIT OF },IAILING

of  the
Tax Law for the Year(SgDfi(XnenfiO$$Otr

197a

Sta te  o f  New York
County of Albany

Mars ina Donnin i  ,  be ing duly sworn,  deposes and says that

she is  an employee of  the Department  of  Taxat ion and Finance,  over  18 years of

age, and that on the Z4t;a day of August , 19 T?, she served the within

Not ice of  Decis ion by (cer t i f ied)  mai l  upon Henry & Meredl th Lerman

@he pet i t ioner  in  the wi th in proceeding,

by enclos ing a t rue copy thereof  in  a securely  sealed postpaid wrapper addressed

as fo l lows:  Henry & Meredi th Lerman
6OO West  239tLa Street
Riverdale, New York 10463

and  by  depos i t i ng  same  enc losed  i n  a  pos tpa id  p rope r l y  add ressed  wrappe r  i n  a

(pos t  o f f i ce  o r  o f f i c i a l  depos i t o r y )  unde r  t he  exc lus i ve  ca re  and  cus tody  o f

t he  Un i ted  S ta tes  Pos ta l  Se rv i ce  w i t h in  t he  S ta te  o f  New York .

That deponent further says that the said addressee is the ff,gffigggfrFfi iff iX

)Sf tXqb€O pet i t ioner  here in and that  che address set  for th on said wrapper is  the

last known address of the ke€ACreH€OtE€CC{5q)geS&€fX petitioner.

Sworn to

z4tn aay

before  me th is

of August

rA-  3 (2 /7  6)

,  L977 ,



J A M E S  H .  T U L L Y  J R . ,  P R E S I D E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

STATE OF NEW YORK
STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NEW YORK I2227

AWrrst 2t+, 1Yn

Bcar5r & l{credlth l,oruan
Cff Seet e,gth gtrert
Rlvcr^'dah, ilcr lorlc 101t65

Dear !tr. & Hrr. Icrnanr

Please take notice of the Scclal'on
of the State Tax Commission enclosed herewith.

You have now exhausted your r ight of  review at the administrat ive
level. Pursuant to section($( 690 of the Tax Law, any
proceeding in court to review an adverse decision by the State Tax
Commission can onl.y be inst i tuted under Art ic le 78 of the Civi l
Pract ice Laws and Rules, and must be commenced in.  the Supreme
Court of the State of New York, Albany County, within tr l{ontlie

from the date of this notice.

Inquir ies concerning the computat ion of tax due or refund al lowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxat ion and Finance, Albany, New York L2227. Said inquir ies wi l l  be
referred to the proper authority for reply.

Sincerely,

\ I /'/ ./' ,, /- ./

j1.-r."/e4 L:y7df,/*/
JOSEPS CtrSIUAlT //
Beartng Eraatinir

nofi x)Pcifritfi trfiltxxRx[lesertflttxfi

Taxing Bureau's Representat ive

TA- t . t2  (6 /77)



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petit ion

o f

IIENRY AND MEREDITH LERMAN

for Redetermination of a Deficiency or for
Refund of Personal Income Taxes under
Ar t ic le  22 af  the Tax Law for  the year  L973.

Were amounts claimed as miscellaneous

deducted by petit ioners, Henry and Meredith

York State income tax resident return they

L973?

DEC IS ION

Petit ioners, Henry and Meredith Lerman, residing at 600

West  239xh Street ,  Riverdale,  New York 10463,  have f i led a

petit ion for redetermination of a deficiency or for refund of

personal income taxes under Art icle 22 of the Tax Law for the

year  L973  (F i l e  No .  f 08 f7 ) .

A small claims hearing was held before Joseph A. Milack,

sma l l  c l a ims  l l ea r i ng  o f f i ce r ,  on  oc tobe r  21 ,  L976  a t  2 :45  p .M.

ax the off ices of the state Tax commission, T\nro World Trade

center, New York, New York. The petit ioner, I lenry Lerman,

appeared prg se and for his wife, petit ioner, Meredith Lerman.

The rncome Tax Bureau appeared by peter crotty, Esq., (rrwin

Levy ,  Esq .  o f  counse l ) .

ISSUE

expenses properly

Lerman, oD the New

filed for the year of
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FINDINGS OF FACT AND CONCLUSTONS OF LAW

1. Petit ioners, I{enry and Meredith Lerman, claimed deduc-

t ions on their New York State income tax resident return f i led

for  the year  of  L973 as fo l lows:

ITEM A}4OUNT OF DEDUCTION

Medical and Dental Expense
Interest
Taxes
Contributions
Miscellaneous Deductions

$ L ,276.4L
9,223.44
1,305 .09

4s8.00
Lt ,248 .82

2.  In  addi t ion to  the aforesaid deduct ions,  pet i t ioners,

Henry and Meredi th  Lerman,  c la imed $4,108.79 as employee business

expenses and deducted said amount in arriving at Federal adjusted

gross income for  the year  L973.

3. On October 27, L975, ttre Income Tax Bureau r-ssued a

Notice of Deficiency against petit ioners, Henry and Meredith

Lerman,  in  the sum of  1574.95,  on the basis  of  the par t ia l  d is-

al lowance of amounts claimed by petit ioners as employee business

expenses and miscel laneous deduct ions to  the extent  o f  $180.20

and  $5  , 072 .84 ,  r espec t i ve l y .

4. Petit ioners, t lenry and Meredith Lerman, are in disagree-

ment with the disal lowance of miscellaneous deductions to the

extent  o f  $5,072.84.  The d isa l lowance of  employee business ex-

penses to  the extent  o f  $ f80.20 is  not  a t  issue;  however ,  pet i t ioner ,

Henry Lermarl submitted receipts v*rich he contends substantiate

addi t ional  t ravel  expenses of  $436.01 not  deducted on the i r  L973

New York State income tax resident return.
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deductions5 .

cons is t

The miscellaneous

of the fol lowing:

ITEM

i n  the  sum o f  $5 ,072 .84

Business gifts expense
Advertising Expense
Travel Expenses incurred

as a stockholder

A},IOUNT

$1,353.37
2,936.5L

784.20

The d i f ference of  $ t .24 between pet i t ioners ' f igures and

the Income Tax Bureau's disal lowance of miscellaneous deductions

is  not  mater ia l  to  the issue.

6. Petit ioners, I{enry and Meredith Lerman, did not present

documentary evidence such as purchase invoices, checks, etc. in

support of the amounts claimed as business gifts expense.

7.  The adver t is ing expense c la imed by pet i t ioners,  Henry

and Meredith Lerman, was incurred by petit ioner, I{enry Lerman,

in  an at tempt  to  promote Diagnost ic  Data,  Inc. ,  a  corporat ion in

which he has a substantial investment and is a four percent share-

ho lde r .

8. T' l1e travel expense claimed by petit ioners, I lenry and

Meredith Lerman, was incurred by petit ioner, Henry Lerman, in

connection with his attendance at a stockholders meeting and

a v is i t  to  the fac i l i t ies of  DiagnosLic  Data,  Inc.

9. Petit ioners, Henry and Meredith Lerman, did not pre-

sent evidence to support their claim that the $436.01 of addit ional

employee business expenses was not  prev ious ly  deducted or  that

the expenses were incurred in connection with petit ioner, I{enry

Lerman '' s employment,
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10.  That  pet i t ioners,  Henry and Meredi th  Lerman,  d id

not sustain the burden of proof neeessary to support the amounts

claimed as business gifts e><pense and therefore the deduction

was properly disal lowed by the Income Tax Elureau.

11. That the expenses incurred by petit ioner, Henry

Lerman, in connection with the advert isements promoting Diagnostic

Data,  Ine.  are not  "ord inary and necessary"  expendi tures wi th in

the meaning and intent of sections L62 or 2L2 of the Internal

Revenue Code and therefore the Income Tax Bureau properly disal lowed

the deduct ion.

L2' That the expenses incurred by petit ioner' Henry Leman'

in connection with his attendance at the annual stockholders

meet ing are nondeduct ib le  personal  expenses (Rev.  Rul .  56-511,

CB 1956-2, 170) and therefore the Income Tax Bureau properly

d isa l lowed the deduct ion.

13. That the expenses incurred by petit ioner, Henry Leman,

in  connect ion wi th  h is  v is i t  to  the fac i l i t ies of  Diagnost ic

Data,  Inc.  are not  "ord inary and necessary"  wi th in  the meaning

and intent of sections L62 or 2L2 of the InternaL Revenue and

therefore said deduction was properly disal lowed by the fncome

Tax Bureau.

!4.  Pet i t ioners,  Henry and Meredi th  Lerman,  d id  not  sus-

tain the burden of proof necessary to support their claim for

addi t ional -  employee business expenses.
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15 .Thepe t i t i ono f l {en ryandMered i thLerman isden ied

and the Not ice of  Def ic iency issued on october 27, L975 is

sustained.

DATED: AlbanY, New York

August  24,  L977

CO},IMISSION


