
STATE OF NEW YORK
STATE TAX COM},IISSION

In the Matter of the Pet i t lon
:

o f
:

IRVING IJEVINSON
For  a  RedeEerminat ion  o f  a  Def ic iency  or  :
a Revision of a Determinat ion or a Refund
of Personal Income :
Taxes under Art ic le (x) 22 of the
Tax Law for the YearQ$>olr<f,xdod(x) L972.2

Sworn

4th

AFFIDAVIT OF MAILING

State of New York
counry of Albany

Bruce Batchelor , being dul-y sworn, deposes and says that

uhe is an empLoyee of the Department of TaxaLion and Finance, over 18 years of

aBer  and tha t  on  the  th  day  o f  March  ,1977,  Sre  served the  w lEh in

Not ice of  Decis ion by (cert i f led) mai l  upon Irving Levinson

by  enc los ing  a

a s  f o l l o w s :

Ssltcc$Goga*f*<gi) the petltioner ln the within proceedlng,

true copy thereof Ln a securely seaLed postpaid wrapper addressed

Mr. Irving Levinson
24 Parkview Court
lilhite Plains, New York

and by deposit ing same enclosed in a postpatd properly addressed wrapper ln a

(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  Ehe exc lus ive  care  and cus tody  o f

the United States Postal  Service within the State of New York.

Tha* deponent further says that the said addresaee is the (rrryoecugoOrn

od<>Hf,x) petitioner herein and that the address set forth on said wrapper le the

last known address of the Qocgmosteo6or>osotkx) petltloner.

to be

d a y  o

\ ;

me this

rch

fore

f M a

(2 /7  6 )

, re77 4*o KaXtl*Ioq -



STATE OF NEW YORK
STATE TAX COMMISSION

I n  t he  Ma t te r  o f  t he  Pe t i t i on

o f

TRVING I,EVINSON

For  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r
a Revis ion of  a Det ,erminat lon or  a Refund
of Personal Income
Taxes under  Ar t ic leS)  22

AFFIDAVIT OF MAILING

of the
Tax Law for the Year(8p<o€<etx!<t0(rr) 1972.2

State of New York
CounEy of Albany

Bruce Batchelor , bei.ng duly sworn, deposes and says that

rlne is an employee of the Department of Taxation and Finance, over 1.8 years of

age, and that on the 4th day of March ,  L977, *re served the wlthin

Notice of Decision by (cert i f ied) mal l  upon So1 xalow

by  enc los ing  a

a s  f o l l o w s :

(representat ive of)  the pet i tLoner ln the within proceeding,

true copy thereof Ln a securely sealed postpaid wrapper addressed

Sol Kalow, CPA
Kalow and Bass
57O Seventh Avenue

and by deposirins same 
""5fg"X"f;ita l{SJ[oXPFoo]9oo"tt?y addressed wrapper in a

(post of f ice or off ic lal  depository) under the exclusive care and custody of

the United States Postal  Service within the State of New York.

Ttral  ' leponent further says that,  the sald addressee is the (representat lve

of the) per. i  t ioner herein and that the address set forth on sald rrrapper is the

last known address of the (representat ive of the) pet i t ioner.

S'rrorn to before me this

4th day of  March ,  L97'7.

rA*3  (2 /76 )

[tr,*'*- &atrlulu -



STATE OF NEW YORK

DEPARTMENT OF TAHTION AND, FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

llrrsh *r 197?

A O D R E S S  Y O U R  R E P L Y  T O

TELEpHoNE: 151 g1 13?-1723

STATE TAX COMMISSION

r
!{rr trwtng t trlnnqr
l4 f,nrtvtcv cmrrh,
t{hlte tlrtrtrr, Iery forfi

Dclr !lr. lrrvLnronr
PLease take not ice of  the
of  the State Tax Comniss ion

Drct8r0r
enclosed herenri th.

PLease take further not ice that pursuant to
Section(g) 690 of the Tax Law, anY
proceeding in court to revieqt an adverse deci-
sion must be cormnenced within a ;pilthl
f rom the date of this not ice.

Inquiries concerning the computation of tax
due or refund allowed in accordance with this
decision or concerning any other matter rel-ative
hereto may be addressed to the undersigned. They
will be referred to the proper party for reply.

Verv tnrLv yours'
* - 1  -  -  - -  

. - )
. /  t  |  \* j : /€*{

z- ' ,-{) L.o-. ^- '  u., , ,  
/

trrdE ir-: Duech
Srrynnrllor o! surllEnc.

c c : petitioner' s Repre".n."Srt{m f,firlngr

Taxing Bureau's Representat ive:

rA -1 .12  ( r /76 )



STATE OF NEW. YORK

STATE TAX COMMTSSION

fn the Matter of the Petit ion

o f

TRVTNG LEVTNSON

for Redeterminat j-on of a Def ic iency or
for Refund of Personal fncome Taxes
under Art i -c1e 22 of the Tax Law for
t h e  Y e a r  7 9 7 2 .

DECISION

Pet i t i -oner ,  f rv ing Levinson,  res id ing at  24 Parkv iew Cour t ,

Whi te Pla ins,  New York,  has f i led a pet i t ion for  redeterminat ion

of a deficiency or for refund of personal income taxes under

Ar t ic le  22 of  the Tax Law for  the year  1972 ( r ' i le  iVo.  13-5525412) .

A smal l  c la ims hear ing was held before Joseph A.  Mi lack,

Sma l l  C la ims  Hea r i ng  O f f i ce r ,  o r  Augus t  27 ,  1976 ,  & t  9 :15  A .M .

at the off ices of the State Tax Commission, Two World Trade Center,

New York, New York. The petit ioner appeared pro se and by sol

Ka1ow, Esq.  The rncome Tax Bureau appeared by peter  crot ty ,  Ese. ,

(Lou is  Sen f t ,  Ese .  o f  counse l ) .

ISSUE

whether  pet i t ioner ,  r rv ing Levinson,  is  l iab le for  unpaid

New York State withholding taxes due from Stuyvesant Press Corpora-

t ion for  the second hal f  o f  January,  1972,
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. 
FTNDINGS OF FACT

l- .  The Stuyvesant  Press Corporat ion fa i led to  pay over  to  the

Income Tax Bureau, New York State personal income taxes withheld from

i ts  employees dur ing the second hal f  o f  January,  1972.  Stuyvesant

P ress  Corpo ra t i on  was  ad jud i ca ted  bank rup t  on  May  11 ,  1973 .

2 .  On  June  30 ,  L975 ,  t he  Income Tax  Bureau  i ssued  a  S ta temen t  o f

Def ic iency against  pet i t ioner ,  I rv ing Levinson,  imposing a penal ty  equal

to the amount of New York State withholding taxes due from Stuyvesant

Press Corporat ion for  the second hal f  o f  January,  L972 upon the grounds

that  he was a person requi red to  co l lect ,  t ru thfu l ly  account  for  and pay

ove r  sa id  taxes  and  tha t  he  w i l l f u l l v  f a i i - ed  to  do  so .  I n  acco rdance

w i th  the  a fo resa id  S ta temen t  o f  De f i c i ency ,  i t  i ssued  a  No t i ce  o f  De-

f i c i ency  i n  t he  sum o f  $L ,2O4 .L4 .

3 .  Pe t i t i one r ,  I r v i ng  Lev inson ,  was  an  o f f i ce r  and  s tockho lde r  o f

Stuyvesant  Press Corporat ion.  He s igned checks,  tax returns and other

documents of  sa id corporat ion.

4 .  The  S tuyvesan t  P ress  Corpo ra t i on  f i l ed  lT -2101 ' s  Bnp loye r ' s

Return of  New York State personal  Income Tax wi thheld,  for  a l l  per iods

in  L972 ,  i nc lud ing  the  second  ha l f  o f  January .  The  f i l e  o f  sa id  co r -

porat ion mainta ined by the Income Tax Bureau ind icates payment  of  a l l

w i thhold ing taxes dur ing 1972 wi th  the except ion of  the second hal f

o f  January.
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5.  As a resul t  o f  bankruptcy proceedi t rgs,  the books and records

of  the Stuyvesant  Press Corporat ion are decentra l ized and in  the

possession of  severa l  persons.  The scanty and incomplete records that

pet i t ioner ,  r rv ing Levinson,  has been able to  obta in ind icate that  a

check was issued payable to the New York State Income Tax Bureau in

the  sum o f  $1 ,204 .14  and  tha t  sa id  check  accompan ied  the  w i thho ld ing

tax return for  the second hal f  o f  January,  1972.  The pet i t ioner  has

been unable to secure documentarv evidence from the available books

and records or  f rom the Chase Manhat tan Bank.

5.  The Stuvvesant  Press Corporat ion received a Not ice of  Def i : -

c iency in  wi thhold ing taxes on October  3,  L974,  more than s ix teen

months af ter  be ing adjudicated bankrupt .

CONCLUSTONS OF I,AW

A.  Tha t ,  pe t i t i one r ,  I r v i ng  Lev inson ,  was  a  pe rson  requ i red  to

col lect ,  t ru thfu l ly  account  for  and pay over  New York State wi thhold ing

taxes due f rom the Stuyvesant  Press Corporat ion for  the year  L972,  in

accordance wi th  the meaning and in tent  o f  sect ions 674 and 685 (n)  o f

the Tax Law.

B.  That ,  a l though pet i t ioner ,  I rv ing Levinson,  was a person re-

qui red to  co l lect ,  t ru thfu l ly  account  for  and pay over  New York State

w i thho ld ing  taxes  as  p rev ious l y  s ta ted i  he  d id  no t  w i l l f uJ -1y  fa i l  o r

cause  S tuyvesan t  P ress  Corpo ra t i on  to  w i l l f u l I y  f a i l  t o  do  so  w i th in
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meaning and i r r t "n t  o f  sect ion 685(g)  of  the Tax 
"ut .  

The record in

th is  case reveals  that  the nonpayment  of  sa id taxes was done inadver-

tent ly  and not  vo luntar i ly ,  consc ious ly  or  in tent ional ly .  Fur thermore,

rvhen the def ic iency was revealed,  the pet i t ioner  was wi thout  author i ty

to  make or  authorLze such a payment .

C .  Tha t ,  t he  pe t i t i on  o f  I r v i ng  Lev inson  i s  sus ta ined  and  the

No t i ce  o f  De f i c i ency  i ssued  on  June  30 ,  L975  i s  cance l l ed .

DATED: A1bany, New York
March 4,  7977

STATE TAX COMMTSSTON

RESIDEIflT

COMMISSIONER

COMMTSSTONER


