
STATE OF NEI^I YORK
STATE TAX COMMISSION

In the l"latter of the Petit lon

o f
THE ESTAIE OF SALLY LOEB
(BERNARD LoEB, E)cEcuroR)

For a Redeternlnat ion of a Def ic lency or
a Revision of a Determinat lon or a Refund
of Personal Income
Taxes under Art ic le(x) 22 of the
Tax Law for the YearQcf:cor&eofrcd*ci L974.

State of New York
County of Albany

Marsina Donnini , being duly sworn, deposes and says that

she is an employee of the Department of Taxatlon and Flnance, over 18 years of

age, and that on the 16th day of August ,  L9 77, she served the wlthin

Notice of Decision by (cert i f led) mal l  uponEstate of Sal ly Loeb,

AFFIDAVIT OF MAILING

l n a

of

Bernard Loeb' EfiFsltg#rh*icoe<af) rhe peririoner in rhe wlrhin proceedlng,

by enclos lng a

as  foL lows :

true copy thereof in a securely sealed postpald wrapper addressed
lftre Estate of Sa1ly Loeb
Bernard Loeb, Executor
5 Willow Road
Woodmere, New York 11598

and by deposit ing same enclosed in a postpald properly addressed nrapper

(posc off lce or off ic ial  depository) under the exclusive care and custody

the United States Post,a] Service within the State of New York.

That deponent further says that the said addreasee ls the (rrpeexiafidxn

oO<xkx) petltioner herein and that the address set forth on said rrrepper ls the

last known address of the (apscst*srrxork>tte) petitioner.

Sworn to

16th day

before ne this

o^f August

rA-3 (2176)

L977 .



STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter

TIIE ESTATE

the Pet i t lon

SALLY LOEB

o f

o f
OF AFFIDAVIT OF MAILING

_ (BERNARD LOEB, EXECU_TOR)
For a Redetermination bf a Deficiency or
a Revision of a Determinatton or a Refund
of Personal Income
Taxes under  Ar t ic leS)  22 of the
Tax Law for the Year(ep<m<fcttpd{tr) 1974.

State of New York
County of Albany

Marsina Donnini , belng duly sworn, deposes and says that

she is an employee of the Department of Taxat lon and FLnance, over 18 years of

age, and that on the 16th day of August ,  L977, she ser:ved the within

Notice of Decision by (cert i f ied) mai l  upon Daniel  P. Sul l ivan

(representat ive of)  the pet l t ioner in the withln proceedlng,

by enclosing a true copy thereof ln a securely sealed postpald wrapper addressed
Dan ie1  P.  Su l1 i -van ,  Esq.

as fol lows: Brisach, Sul l ivan & Sperendi
1539 Frankl in Avenue
Mineola, New York 11501

and by deposlt ing same enclosed in a postpatd properly addressed wrapper in a

(post of f ice or off ic ial  depository) under the exclusive care and custody of

the United States Postal  Service within the State of New York.

That deponent further says that the said addressee ls the (representat ive

of the) pet,itloner hereln and that the address set forth on said lrrapper is the

last known address of the (representat ive of the) pet i t loner.

Sworn to before me this

16th day of August

rA-3 (2/76)

, 1977 .



STATE OF NEW YORK

STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NEyy YORK 12227

Augrrtrt 16' 1.9??J A M E S  H .  T U L L Y  J R . ,  P R E S I O E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

llhc &trtr of, $al,I3l I,s
8ffi'|ad [nS1 n$tlout8
$ wtl,la M{
t{oodram, Icn Tcxrk 11,!90

please take notice of the nmI$IOfl

of  the State Tax Commission enclosed herewith.

You have now exhausted vour r isht of  review at the administrat ive
level. Pursuant to sectionfl) 690 of the Tax Law, any
proceeding in court to review an adverse decision by the State Tax
Commission can only be inst i tuted under Art ic le 78 of the Civi l
Pract ice Laws and Rules, and must be commenced in the Supleme
Court of the State of New York, Albany Countyl within 4 ffirthf

from the date of this notice.

lnquir ies concerning the computat ion of tax due or refund al lowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxat ion and Finance, Albany, New York 12227. Said inquir ies wi l l  be
referred to the proper authority for reply.

fn6 lDcr
ffislng Offtcr

Petit ioner's Representative

Taxing Bureau's Representative

TA-L .12  (6 /77)



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of

o f

THE ESTATE OF
(BERNARD LOEB,

for Redeterminat ion of
for Refund of Personal
Ar t i c le  22  o f  the  Tax
r97  4 .

the Pet i t ion

SALLY LOEB
EXECUTOR)

a Def ic iency or
Income Tax under

Law for the Year

DECISION

Pet i t ioner ,  the Estate of  Sal1y Loeb,  by Bernard Loeb,  the

Executor  thereof ,  5  Wi l low Road,  Woodmere,  New York 11598,  f i led

a petit ion for redetermination of a deficiency or tor refund of

personal income tax under Art icle 22 of the Tax Law for the year

L974 .  (F i l e  No .  L4634 )  .

A formal hearing was held before Julius E. Braun, Hearing

Off icer ,  d t  the of f ices of  the State Tax Commiss ion,  Two Wor ld

Trade Center ,  New York,  New Yorkr  or l  January 28,  1977 r  4 t

10:30 a.m.  Pet i t ioner  appeared by Danie l  P.  SulL ivan,  EsQ. The

Income Tax Bureau appeared by Peter Crottyr Esq. (Alexander T'Ielss.

Esq .  ,  o f  counse l ) .

ISSUE

Whether cash found

Sal ly  Loeb,  const i tu ted.

L97  4 .

in the safe deposit

unreported taxable

box of decedent,

income for the year



2 -

FINDINGS OF FACT

1.  On September 3,  L974,  a safe deposi t  box rented by

decedent ,  Sal ly  Loeb,  at  the Nat ional  Bank of  Nor th Amer ica,

928 Broadway,  Woodmere,  New York,  was opened and $26r440.00

in cash was found in  addi t ion to  other  va luables.

2.  On Apr i l  12,  L976,  the Income Tax Bureau issued a

Statement  of  Audi t  Changes against  pet i t ioner ,  the Estate of

Sa1ly  Loeb (Bernard Loeb,  Executor) ,  imposing addi t ional  per-

sona l  i ncome  tax  f o r  t he  yea r  l - 974  o f  $4 ,102 .40 ,  p l us  $345 .83

in interest, upon the grounds that adjustments were made as the

resul t  o f  a  f ie ld  audi t  and that ,  therefore,  addi t ional  tax was

due.  gccord ingly ,  a  Not ice of  Def ic iency was issued tota l l ing

$4  ,  448 .23  .

3 .  Decedent ,  Sal ly  Loeb,  had regular ly  cashed checks for

e leven years pr ior  to  and inc lud ing I974,  f rom her  bus iness

account as a psychotherapist, for the purpose of reimbursement

of  pet ty  cash wi thdrawals.  These checks were cashed at  the same

bank where the safe deposit box in issue was maintained. These

checks  t o ta l l ed  ove r  $53 r000 .00 .

4.  The business of  decedent ,  Sal ly  Loeb,  was main ly  the

therapy of chi ldren. A "homey[ atmosphere was uti l ized in which

the c l ient  could bake cookies,  p lay wi th  toys,  e tc .  Cash pur-

chases were made of  the paraphernal ia  needed in  th is  bus iness.

Ledger books and petty cash diaries were kept by decedent, ac-

counting for petty cash expenditures and showing the checks

received for the rei-mbursements.
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5.  The Federa l  re turn of  decedent ,  Sal ly  Loeb,  for  L974

apparen t l y  repo r ted  $60 ,463 .00  as  ad jus ted  g ross  i ncome,  and

Schedule trcrr of the estate tax return for the Estate of Sally

Loeb (Bernard Loeb,  Executor) ,  dated September 28,  L976r  Te-

po r ted  ove r  $80 r000 .00  i n  va r ious  banks .  The  app rox ima te  s i ze

o f  he r  g ross  es ta te  was  $1601000 .00 .

CONCLUSIONS OF I,AW

A. That  s ince decedent ,  Sa1ly  Loeb,  had regular ly  cashed

checks for petty cash reimbursements at the same bank where the

safe deposit box was located, had reported income and assets far

in excess of the amount found in the safe deposit box and had

her books examined by the Income Tax Bureau, in which no entries

were challenged, therefore, no inference is warranted that the

money found in the safe deposit box was unreported income for the

year  L974,  ra ther  than a por t ion of  decedent fs  assets on which tax

had been paid.

B.  That  the  pe t i t ion  o f  the

Loeb, Executor) is granted and the

A p r i l  L 2 ,  L 9 7 6  i s  c a n c e l l e d .

DATED: Albany, New York
A u g u s t  L 6 ,  L 9 7 7

Estate of  Sa11y Loeb (Bernard

Not ice of  Def ic iency issued

STATE TAX COMMISSION

COMMISSI


