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srirn oF NEW YORK
STATE TAX COMMISSION

In  the  Ma t te r  o f  t he  Pe t i t i on

o f

ESTATE OF LOUIS R. LONG

For  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r
a Revis ion of  a Determinat , ion or  a Refund
of  Personal  Income
Taxes under  Ar t i c le  (x )  22
Tax Law for the Year (H)OOOnC&Od0dGd

1970

Sta te  o f  New York
County of Albany

Marsina Donnini

she is  an employee of  the Department

age,  and that  on the ZZ day of

No t i ce  o f  Dec i s i on

AFFIDAVIT OF MAILING

of the

,  being duly sworn, deposes and says that

o f  Taxat ion  and F inancer  over  18  years  o f

August ,  L9  ?? ,  she  served the  w i th in

by (cert i f ied) mai l  upon Estate of Louis R. Long,

the pet i t ioner in the within proceeding,

secure ly  sea led  pos tpa id  l t rapper  addressed

Irving M. Engel, Esq. Qee-eXmffieFfrffiffi

by enclos ing a t rue copy thereof  in  a

as  fo l l ows :  Es ta te  o f  Lou i s  R .  Lonq
c/o Trvi-ng M. Enge1, Esq.
52 Vanderbilt Avenue
New York.  New York 1OO17

and  by  depos i t i ng  sam i :  enc losed  i n  a  pos tpa id  p rope r l y  add ressed  wrappe r  i n  a

(pos t  o f f i ce  o r  o f f i c i a l  depos i t o r y )  unde r  t he  exc lus i ve  ca re  and  cus tody  o f

t he  Un i ted  S ta tes  Pos ta l  Se rv i ce  w i t h in  t he  S ta te  o f  New York .

That deponent further says that the said addressee is the 06@egOeOgOOGOe(

trXXkEX pet i t ioner  here in and that  the address set  for th on said vrrapPer is  the

las t  known  add ress  o f  t he  M  pe t i t i one r .

Sworn to before me this

22 day of August

rA-  3 (2 /7  6)
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STATE OF NEW YORK
STATE TAX COM},IISSION

I n  t he  Ma t te r  o f  t he  Pe t i t i on

o f

ESTATE OF LOUIS R. LONG

For  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r
a  Rev i s i on  o f  a  De te rm ina t i on  o r  a  Re fund
of Personal Income
Taxes under  Ar t i c le  S)  22

AFFIDAVIT OF MAILING

of the
Tax Law for the Year($XilE@Ofil6@)!

1970

Sta te  o f  New York
County of Albany

Marsina Donnini  ,  being duly sworn, deposes and says that

she is an employee of the Department of Taxat ion and Finance, over 18 years of

age, and that.  on the 22 day of August ,  L97? ,  she served the within

Notice of Decisj-on by (cert i f ied) mai l  upon George Christ ,  Esq.

(representat ive of)  the pet i t ioner in the within proceeding'

by enclosing a true copy thereof in a securely sealed postpaid wrapper addressed

as fo l lows:  George Chr is t ,  Esq.  o f
Engel,  Judge & Mil ler,  Esqs.
)2 Vanderbilt Avenue
New York, New York 1OO17

and by  depos i t ing  same enc losed in  a  pos tpa id  p roper ly  addressed wrapper  in  a

(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the  exc lus ive  care  and cus tody  o f

the  Un i ted  Sta tes  Pos ta l  Serv ice  w i th in  the  Sta te  o f  New York .

That deponent further says that the said addressee is the (representat ive

o f  the)  pe t i t ioner  here in  and tha t  the  address  se t  fo r th  on  sa id  wrapper  i s  the

las t  known address  o f  the  ( representa t ive  o f  the)  peEi t ioner .

Sworn

t t

t o

d a y

be fo re  me  th i s

of August Le 77.

rA -3  (2 /76 )



J A M E S  H .  T U L L Y  J R . ,  P R E S I o E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

STATE OF NEW YORK

STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NEW YORK 12227

Auguat aA,19n

Estate of Ipula R. Iong
c& frrrl.as t(. Bngol, Esq. .
52 Yanderbllt Avcuuo
Nou Ior{r, Neu Yofk 10017

Dear llr, Engell

Please take notice sf ths$tcLolon
of the State Tax Commission enclosed herewith.

You have now exhausted vour r ieht of  review at the administrat ive
level.  Pursuant to sect ion$) 6t0 of the Tax Law, any
proceeding in court to review an adverse decision by the State Tax
Commission can only be inst i tuted under Art ic le 78 of the Civi l
Pract ice Laws and Rules, and must be commenced in the Supreme
Court of the State of New York, Albany County, within tl tfionth;
from the date of this notice.

Inquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxat ion and Finance, Albany, New York L2227. Said inquir ies wi l l  be
referred to the proper authority for reply.

Petitionert s Representative

Taxing Bureau's Representat ive

' tA -L . r2  (6 /77)



STATE OF NEW YORK

STATE TAX COMMTSSION

fn the Matter of

o f

ESTATE OF LOUTS

for Redetermination of
for Refund of Personal
Ar t ic le  22 of  the Tax

the Petit ion

R. LONG

a Deficiency or
Income Taxes under

Law for the Year 1970.

DECISION

Pet i t i one r ,  Es ta te  o f  Lou is  R .  Long ,  c /o  I r v ing  M.  Enge l ,  Esq . ,

52 Vanderbil t  Avenue, New York, New York 10017, has f i led a peti-

t ion for red.etermination of a deficiency or for refund of personal

income taxes under Article 22 of the Tax Law for the year L970

(Fi le  No.  L3284) .

A sma1l claims hearing was held before Joseph A. Milack,

Smal l  Cla ims Hear ing Of f icer ,  oo September 15,  L976 at  l0 :45 A.M.

at the off ices of the State Tax Commission, Two World Trade Center,

New York, New York. The petit ioner appeared by George Christ, Esq..

The Income Tax Bureau appeared by Peter Crotty, Esq..2- '(Abraham

Schwartz ,  Esq.  o f  counsel ) .

ISSUE

Whether the decedent, Louis R. Long,

amounts claimed as alimony payments on the

tax resident return he fi led for the year

proPerly deducted

New York State income

L970.
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FINDINGS OF FACT AND CONCLUSIONS OF LAl{

1. The decedent claimed deductions for al imony payments

in the sum of  $L9,457.07 on h is  1970 New York State income tax

resident return.

2. On December 28, L973, the Income Tax Bureau issued a

Not ice of  Def ic iency against  the decedent  in  the sum of  $419.66

for Lhe year 1970, upon the grounds that the decedent improperly

deducted a l imony payments to  the ex lent  o f  $9,967.05 s ince these

payments, aLthough paid in L970, were paid or accrued prior to a

written agreement.

3. The disal lowed deduction for al imony payments consisted

of  $3,552.52 which represented payments made pr ior  to  the year

1970 and the remainder  of  $6,4L4.53 represented amounts accrued

prior to the execution of the written separation agreement on

March  24 ,  L970 .

4.  On September 30,  L966,  the decedent  marr ied Luci l le

Gingsberg. On February 1, L967 she left the decedent and did not

rejoin him.

5 .  On  Oc tobe r  24 ,  1968 ,  Luc i l l e  Long  f i l ed  a  pe t i t i on  to

require the decedent to support h-er.

6 .  Beginning on November 26,  1968,  the decedent 's  a t torney

sent several letters to the attorrrey representing his wife, which

stated that the decedent would make weekly payments of forty dollars

to his wife pending the hearing of the case.
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7. ILre aforesaid letter stated that the decedent would

make the forty dollar ($40.00) weekly Payments "without prejudice

to the rights of either party and that i f  a sett lement is arrived

38,  the terms thereof  wi l l  be ret roact ive to  October  24,  1968."

8. At the t ime the aforesaid letters \^lere written, the

decedent felt  that he was under no obligation to support his wife

and the forty-dollar ($40.00) weekly payments \^7ere merely a mean's

of obtaining adjourrrments of the trial and to induce his wife to

a formal separation agreement.

g. On March 24, L970, the decedent and his wife entered

into a written separation agreement which required the decedent

to pay to his wife six tr-undred dollars per month for the period

October 24, f968 througtr, February 24, f970 and cerlain monthly

payments tb-ereafter unti l  September 24, L976-

10.  The decedent 's  ob l igat ion to  h is  wi fe  for  the per iod

October  24,  1968 through February 24,  1970 was reduced by the

prev ious payments of  for ty-dol lars  ($40.00)  per  week,  &s s tated

in the written seParation agreement.

11.  The decedent 's  pos i t ion is  that  the le t ters  between

tl le attorneys of th-e two part ies constitute a written separation

agreement and therefore th^e alimony payments were made subsequent

to a written separation agreement.
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L2. That, rhe sum of $3,552.52 deducted by the decedent

for al imony payments in the year L97O but actually made prior

to 1970 were improperly deducted by the petit ioner.

13. That, the letters between the attorneys of the decedent

and his wife do not constitute a separaEion agreement.

L4. That, the disal lowed deduction for al imony Payments

in the sgrn of  $6,414.33 were accrued pr ior  to  the wr i t ten separa-

t ion agreement of Matc1n 24, L970-

15. That, the decedent is not entit led to deductions for

alimony payrnents under section 215(a) of the Internal Revenue

Code, sinee the payments were not properly includable in the

wife's gross income pursuant to section 71(a) (2) of the Internal

Revenue Code.

L6.  That ,  the Pet i t ion

is denied and the Notice of

L973 is  susta ined.

DATED: AlbanY, New York
August  22 ,  1977

of ttr^e Estate of Louis R. Long

Deficiency issued on December 28,


