
STATE OF NEI.I YORK t

STATE TAX COMMISSION

In the l " la t ter  of  the Pet i t ion

o f
AFFIDAVIT OF MAILING

EDWARD AND IIOLA MC QUADE

For a Redeterminat ion of a Def ic iency or 3
a Revision of a Determination or a Refund
of Personal Income & Unincorporated Business
Taxes under Art ic le(s) 22 & 23 of the
Tax Law for the Year (s) gfx*e6&gdd$& :
A967, 1968 and L969.

State of New York
County of Albany

Bruce Batchel-or , belng duly sworn, deposes and says that

she is an enpLoyee of the Department of Taxation and Finance, over 18 years of

age, and that on the 25th day of January , L977 , cilre served the wlthin

Notice of Decision by (certified) mall upon Edward and Viola

McQuade fuffisggcfik*kitaxSf) the petttioner Ln the within proceedtng,

by enclosing a true copy thereof Ln a securely sealed postpald wrapper addreseed

as follows: I\[r. and ]vlrs. Edward McQuad.e
32 Airview Terrace
Depew, New York L4O/+3

and by deposit ing same enclosed in a postpaid properly addressed wrapper ln a

(post of f ice or off ic ial  depository) under the exclusive care and custody of

the United States Postal-  Servlce wtthln the State of New York.

Thau .Jeponent, further says that the said addreaeee is the (xeprorsomgrttcrc

s&xtdlB) petitloner herein and that the address set forth on said lrrapper ig the

last known address of the M11[tfg) petitloner.

Sworn to before me thls

25th day of January , L977.
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STATE OF NEW YORK

DEPARTMENT OF TAHTION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

Jenruy 2r, LW

A O D R E S S  Y O U R  R E P L Y  T O

rE L EPHoil E: s rclLl|I:dJEL3-

STATE TAX COMMISSION

r
trEr. rnd l&r. &lnld l&audr
33 Atrvlcr lorrrcc
Dr3nr, ![rr lort 14043

hu lfiF. rrtd lilFr. l&Snilu

:l"H: ::f .T:1":"*,::io" str"pJt herew*h .

Please take further notice that pursuant to

: :: : :: I : l,wo^ ^q,,?to,"'-,r"i t,iniul3l"lT: 
"?1"proceedlng ].n co

sion musr be conmenged wifhin 
4 mtbr

f r om the  da te  o f  t h i s  no t i ce .

Inquiries concerning the computation of tax
due or refund allor^red in accordance with this

decis ion or  concerning any other  rnat ter  re lat ive

hereto rnay be addressed to the undersigned. They

will be referred to the proper party for reply.

-4*V-'eTi

4@:+- J. PItCClf,
$'?NVISOB tr
sfAlr, clArlts m,fiRnlcsEnc.

c c :

Taxing Bureauts Representat ive:
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STATE OF NEW YORK

STATE TAX COMMISSION

In  the Mat ter  o f  the Pet i t ion

o f

EDVfARD ANd VIOLA MC QUADE

for  Redeterminat ion of  a  Def ic iency
or for Refund of Personal- Income and
Unincorporated Business Taxes under
Ar t ic les 22 and 23 of  the Tax Law for
the  Years  L967 ,  1968  and  1969 .

DECISION

Pet i t ioners,  Edward and Vio1a McQuade,  res id ing at  32 Ai rv iew

Terrace,  Depew, New York L4043,  f i led pet i t ions for  redeterminat ion

of  def ic ienc ies or  for  re fund of  personal  income and unincorporated

business taxes under  Ar t ic les 22 and 23 of  the Tax Law for  the years

1967 ,  1968  and  L969 .  (F i l e  No .  9 -34038956) .

A smal- l -  c la ims hear ing was hel -d September 15,  1976,  Er t  9 :L5 A.M. ,

at  the of f ices of  the State Tax Commiss ion,  65 Cour t  St reet ,  Buf fa lo ,

New York,  before Harry  Huebsch,  Hear ing Of f icer .  Pet i t ioner ,

Viola McQuade, appeared pro se and for her husband. The Income Tax

Bureau appeared by Peter  Crot ty ,  Ese,  ( t t t ichael  Weinste in,  Ese.  o f

counse l )  .
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ISSUES

f.  Were cer ta in  unsubstant ia ted expenses c la imed,  which

af fected both personal  and unincorporated business taxable income,

proper  deduct ions?

I I .  Were the penal t ies imposed under  sect ions685 (a)  and

685 (a)  (1)  & (2)  o f  the Tax Law for  L967,  L968 and 1969 for  fa i lure

to f i le unincorporated business tax returns properl-y imposed?

FINDINGS OF FACT

1.  Pet i t ioners,  Edward and Vio la McQuade,  f i led t imely  New

York State personal  income tax returns for  the years L967,  1968

and l -969.  They repor ted business income for  each of  sa id years.

Unincorporated business tax returns were not  f i led for  sa id years.

A f ie ld  audi t  by the Income Tax Bureau resul ted in  par t ia l  d is-

a l lowance of  expenses c la imed in  connect ion wi th  the business for

mater ia ls  and suppl ies in  1967,  L968 and L969.  A c la imed capi ta l

loss in  1967 and subcontractors 'expenses in  L96B were a lso d isa l lowed.

Al l  d isa l lowances were made by the lncome Tax Bureau because pet i t ioners,

Edward and Vio la McQuade,  fa i led to  substant ia te the deduct ions.

2 .  A  No t i ce  o f  De f i c i ency  da ted  Sep tember  27 ,  L97L ,  was  i ssued

to Edward McQuade for L967, L96B and L969 in the amount of 9887.89

unincorporated tax due,  p lus $243.47 penal ty ,  and $114.93 in terest ,

f o r  a  to ta l  sum o f  $1 ,246 .29 .  Ano the r  No t i ce  o f  De f i c i ency  da ted
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September 27,  L97L,  was issued to Edward and Vio la McQuade for

these same years in  the amount  of  $462.25 addi t ional  personal  income

tax  due ,  p l us  $65 .41  i n te res t ,  f o r  a  t o ta l  sum o f  $527 .66 .

3 .  Pe t i t i one r ,  Edward  McQuade ,  d ied  Apr i l  22 ,  L975 .  H is  w i fe

was appointed executr ix  o f  h is  estate.

4.  Pet i t ioner ,  v io la  McQuade,  d id  not  in t roduce doqumentary

ev idence to  substant ia te expenses c la imed for  mater ia ls  and suppl ies.

She contended that the disal lowed items were paid for out of petty

cash by checks made out to hersel-f and cashed at a grocery store

near  her  home.

5.  Pet i t ioner ,  V io la  McQuade,  d id  not  in t roduce any ev idence

substant ia te the capi ta l  loss or  subcontractors texpenses c l -a imed.

6.  Pet i t ioners,  Edward and Vio la McQuade,  re l ied on the advice

their accountant to f i le whatever returns were required.

coNclusroNs oF LAE

A. That  pet i t ioner ,  v io l -a  McQuade,  ind iv idual ly  and as

executr ix  o f  the estate of  Edward McQuade,  fa i led to  substant ia te

any of the disal l-owed deductions which were claimed in the years

L967 ,  1968  and  1969 .

B.  That  the fa i lure of  pet i t ioners to  f i le  un incorporated

business tax returns for  the years L967,  1968 and L969 was due to

reasonable cause and not  wi l l fu l  neglect  and therefore,  the penal t ies

assessed  pu rsuan t  t o  sec t i ons635 (a )  and  685 (a )  ( 1 )a (2 )  o f  t he  Tax  Law

are waived.

t o

o f
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C.  That  the pet i t ion of  V io la  McQuade,  Ers executr ix  o f  the

estate of  Edward McQuade,  is  granted to  the extent  o f  cancel l ing

the  pena l t i es  imposed  pu rsuan t  t o  sec t i ons6B5(a )  and  685 (a )  ( l - )& (2 )

of  the Tax Law for  the years L967,  1968 and L969 in  the sum of

$243.47, and the fncome Tax Bureau is hereby directed to accordingly

modi fy  the Not ice of  Oef ic iency issued September 27,  I97L,  under

Ar t ic le  23 and;  that  except  as so granted,  the pet i t ion is  in  a l l

o ther  respeets denied.

D.  That  the pet i t ion of  V io la  McQuade,  ind iv idual ly  and as

executr ix  o f  the estate of  Edward McQuade,  f i led under  Ar t ic le  22

of the Tax Law for the years J-967, 1968 and 7969 is denied and the

Not ice of  Def ic iency issued September 27,  L97L,  under  Ar t ic le  22

of  the Tax Law is  susta ined.

Albany, New York
January 25, 1977

h,urtu n(w,,,w,\-'
COMMISSTONER

STATE TAX COMMISSION

,t./

COMI-,IISSIONER


