
STATE OF NEW YORK
STATE TAX COM}4ISSION

In  the  Ma t te r  o f  t he  Pe t i t i on

o f

SAUL and ROBERTA MENDLOVITZ

For  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r
a  Rev i s i on  o f  a  De te rm ina t i on  o r  a  Re fund
of Personal Tncome
Taxes  under  A r t i c l e  S )  22

AFFIDAVIT OF I.,IAILING

of  the
Tax Law for the Year(elxoo<*rtod$)L97O.

Sta te  o f  New York
County of A}bany

Marsina Donnini ,  being duly sworn, deposes and says that

she is  an employee of  the Department  of  Taxat ion and Finance,  over  18 years of

age,  and that  on t lne2{- t ln  day of  August  ,  L977,  she served the wi th in

Not ice of  Decis ion by (cert i f ied) mai l  upon Saul & Roberta

Mendlovitz (xepcermOat*xer:of) rhe petitioner in the within proceeding,

by  enc los ing  a  t r ue  copy  the reo f  i n  a  secu re l y  sea led  pos tpa id  w rappe r  add ressed

a s  f o l l o w s :
Mr.  & Mrs.  SauI  Mendlov i tz
3BI  Broad Street
Newark, New Jersey O7LO4

and by deposit ing same enclosed in a postpaid properly addressed r^traPPer

(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the  exc lus ive  care  and cus tody

the  Un i ted  Sta tes  Pos ta l  Serv ice  w i th in  the  Sta te  o f  New York .

That deponent further says that the said addressee is the (ceexcCglg*${De

xfuC$e) pet i t ioner herein and that the address set forth on said wrapper is the

last known address of the (nqxxEedrxt ae<xtr>obe) peEitioner.

l n a

o f

Sworn to

24th  dav

{ l\

before me this

of August

rA -3  (2 /76 )

,  1977 .



STATE OF NEW YORK
STATE TAX COMMISSION

In  the I ' la t ter  of  the Pet i t ion

o f

SAUL and ROBERTA MENDLOVITZ

For  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r
a Revis ion of  a Determinat ion or  a Refund
of  Personal  fncome
Taxes under  Ar t i c le$)  22 of  the
Tax Law for the Year(ep<ou<Ptxltt{D(x) L97O:

Sta te  o f  New York
County of Albany

Marsina Donnini  ,  being duly sworn, deposes and says that

she is an employee of the Department of Taxat ion and Finance, over 18 years of

age,  and Ehat  on  the  24 th  day  o f  August  ,  L977,  she served the  w i th in

Notice of Decision by (cert i f ied) mai l  upon Walter l ,e ipzig

AFFIDAVIT OF I.,IAILING

( representat ive of )  the pet i t ioner  in  the wi th in proceeding,

Erue copy thereof  in  a securely  seal -ed postpaid wrapper addressed

Walter Leipzig, CPA
Leipzig & Starr
516 Fifth Avenue
New York, New York 10036

and  by  depos i t i ng  same  enc losed  i n  a  pos tpa id  p rope r l y  add ressed  wrappe r  i n  a

(pos t  o f f i ce  o r  o f f i c i a l  depos i t o r y )  unde r  t he  exc lus i ve  ca re  and  cus tody  o f

t he  Un i ted  S ta tes  Pos ta l  Se rv i ce  w i t h in  t he  S t .a te  o f  New York .

That  deponent  fur ther  says that  the said addressee is  the ( representat ive

o f  t he )  pe t i t i one r  he re in  and  tha t  t he  add ress  se t  f o r t h  on  sa id  w rappe r  i s  t he

last  knor^rn address of  the ( representat ive of  the)  pet i t ioner .

by  enc los ing  a

a s  f o l l o w s :

Sworn

24Lh

be fo re  me  th i s

of August

t o

d a y

rA- 3 (2 /7 6)

L977 .



J A M E S  H .  T U L L Y  J R . ,  P R E s I O E N T

M I L T O N  K O E R N E R

T H O M A S  H ,  L Y N C H

STATE OF NEW YORK
STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NEW YORK 12227

Auguet 3ae L977

Please take not ice^of the .  D*I$ION
of the State Tax Commissio-ir-dn-cld"s-ec nerewlrn.

You have now exhausted your right of review at the administrative
level. Pursuant to section(1) 6fit of the Tax Law, any
proceeding in court to review an adverse decision by the State Tax
Commission can only be inst i tuted under Art ic le 78 of the Civi l
Pract ice Laws and Rules, and must be commenced in the Supreme
Court of the State of New York, Albany County, within 4 rcffqrr
from the date of this notice.

Inquiries concerning the computation of tax due or refund allowed in
accordance with this decisiorr may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxat ion and Finance, Albany, New York L2227. Said inquir ies wi l l  be
referred to the proper authority for reply.

Sincerely,

>d,//%-Zn/ dfo*qh Chfrluaty /
Bcrrl"ng Sanlnar

t{8. & l{.rr. Eaul ldGlrdlov!.ts
3Bl Sroad gtr'B6t
Slwark, Usu dl€rrqr O?LO4

DGar !&. & !{tD. tlandlovltar

cc: Pet i t ioner 's Representat ive

Taxing Bureau's Representat ive

TA-1  . r2  (6 /77)



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petit.ion

o f

SAIIL and ROBERTA MENDLOVITZ

for Redetermination of a Deficiency or
for Refund of Personal Income Taxes
under Art icle 22 of the Tax Law for
the  Year  L970 .

DECISION

Petit ioners, Saul and Roberta MendLovLtz, residing at

381 Broad Street ,  Newark,  New Jersey 07L04,  have f i led a pet i t ion

for redetermination of a deficiency or for refund of personal

income taxes under Art icle 22 of the Tax Law for the year L970.

(F i l e  No .  13312 ) .

A small claims hearing was held before Phil ip Mercurio,

Smal l  Cla ims Hear ing Of f icer ,  oD October  2L,  L976 at  10:45 A.M.

at the off ices of the State Tax Commission, T\uo l, Iorld Trade Center,

New York, New York. The petit ioners appeared by Walter LeipzLg, CPA.

The Income Tax Bureau appeared by Peter Crotty, Esq., (Wil l ian

Fox ,  Esq .  o f  counse l ) .

ISSI]E

Whether days on which petit ioner worked at an off ice in his

home in Massachusetts and at an off ice at Rutge:slaw School in

New Jersey during the year L970 constituted days \^rorked outside

New York State for Nenr York State personal income tax al location

purposes .
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FINDINGS oF FACT AND CONCUISIONS QLL4I'I

1. Petit ioners, saul and Roberta Mendlovitz, t imely :Ei led

a New York State nonresident return for the year L970. They

allocated the income received. by petit ioner, Saul MendlovLtz'

from the Insti tute For tforld order, based on days worked within

and without New York State.

2.  On Apr i l  l l ,  Lg75,  the Income Tax Bureau issued a.

Not ice of  Def ic iency against  the pet i t ioners,  Saul  and Rober ta

Mendlovitz, imposing addit ional personal income tax on the grounds

that the sixty-f ive days spent at Rutgers Law School and at Cohasset'

Massachusetts, in preparing a book were being disal- lowed Ets out-

of-state working days since these days could have been spent in

New York State were it  not for his personal preference and con-

venience. It  also el iminated from nonworking days twenty-three

Saturdays and Sundays, since these days were included in 'Ehe

petit ioner's schedule as working days. Based on Ehe schedule sub-

mitted by the peCit ioners, the Bureau al lowed eighty-three days as

days worked outside New York State.

3.  Pet i t ioners,  saul  and Rober ta Mendlov i tz ,  were res idents

of  the State of  New Jersey dur ing the year  L970'

4.  Dur ing the year  Lg7O, Pet i t ioner ,  saul  Mendlov i tz ,  was

efirployed by Rutgers Law School as a professor of larr. He was also

employed by the Insti tute For World Order, 4s a director of a



- 3

research project known as the World Order Models Project. The

income received by the petit ioner from Rutgers Law School,

located in New Jersey, is not subject Lo Ner^r York State tax,

therefore is not at issue. The income received by the petit ioner

from the Insti tute For World Order, located in New York State, in

the  sum o f  $38 ,500 .00  was  a l l oca ted  by  the  pe t i t i one r  based  on

days he worked within and without New York State. The petit ioner

submitted a schedule of days r^rorked outside New York State.

5. Petit ioner, Saul Mendlovitz, in addit ion to being a

d.irector of Lhe aforesaid project for the Insti tute For World

grder, was a consultant to i ts university and high school program;

he,  a lso,  was engaged in  the prepar ing of  text  books for  un ivers i t ies,

both in the United States and ttr.roughout the world-

6. Petit ioner, Saul Mendlovitz, performed his administrative

duties for the Insti tute For tr{orld Order at their off ices located

in New York State. However, the petit ioner also had a responsi-

bi l i ty for research and writ ing and it  was understood by both he

and the Institute that this work would necessarily have to be

carr ied on out  o f  the of f ice of  the Inst i tu te,  because he needed

a library and an office rnrhich was conducive to writing.

7. Petit ioner, Saul Mendlovitz, maintained that an off ice

and research faci l i t ies were set up for him at Rutgers Law School

as a professor  of  law,  and h is  se lect ion of  Rutgers Law School
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as a base for doing his research and writ ing tasks for the

Insti tute was not a matter of personal convenience, but a

mat ter  o f  necessi ty ,  s ince he would not  have been able to

establish that kind of research environment at either a pulbl ic

Library or university in the New York City area.

8.  Pet i t ioner ,  Saul  Mendlov i tz ,  fur ther  mainta ined that

h is  of f ice located at  h is  Cohasset ,  Massachuset ts  home,  r^ras

set up to meet his research and writ ing tasks, and he would

not have been able to f ind an off ice in the New York City

area wi thout  a  great  deal  o f  addi t ional  costs .

9. That the sixty-f ive days on which he worked at the

off ices located at Rutgers Law School in New Jersey and at his

home of f ice located at  Cohasset ,  Massachuset ts ,  dur ing the

year L970 constituted days worked at these locations by reason

of his convenience and not for the necessity of his employer

and therefore said days cannot be considered to be days worked

outside of New York State in accordance with the meaning and

intent  o f  sect ion 632(c)  o f  the Tax Law and 20 NYCRR 131.1.6.

10.  That  pet i t ioner ,  Saul  Mendlov i tz ,  worked a to ta l  o f

259 days for the Insti tute For Worl-d Order during L970,

of which 176 days were worked within New York State and 83i days

rirere worked outside New York State within the meaning and intent

of .  20 NYCRR 131.15 and therefore the Not ice of  Def ic iency dated

Apr i l  11,  L975 proper ly  re f lected pet i t ioners '  income a l - locable

to New York State for  the year  L970.
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11.  That  the pet i t ion of  Saul

denied and the Notice of Deficiency

in  the  sum o f  $736 .30  i s  sus ta ined .

DATED: Albany, New York
August 24, L977

and Roberta MendLovLtz is

issued on Apr i l -  11,  L975

STATE TAX COMMISSION


