
STATE OF NEI^I YORK
STATE TAX COMMISSION

In the l" lat t ,er of  the Pet i t lon

o f

RUSSELL A. MERCIER

For a RedeLerminat ion of a Def ic iency or
a Revision of a Determinat, ion or a Refund
of Personal Income
Taxes under  Ar t ic le(s)  22

AFFIDAVIT OF MAILING

of the
Tax Law for the Year(s|:<oc<**xiodft) L972

State of New York
County of Al-bany

Mars ina  Donn in i , being duly sworn, deposes and says that

she is an employee of the Department of Taxat ion and Flnance, over 18 years of

age, and that on the 30th day of June , L9 77, she served the wlthin

N o t i c e  o f  D e c i s i o n by  (cer t i f ied)  ma l l  upon Russe l l  A .  Merc ie r

(*ggg**m&e**y*g€) the petitloner in the within proceedtng,

by enclosing a true copy thereof in a secureLy seaLed postpaid wrapper addressed

a s  f o l l o w s :  M r .  R u S s e l l  A .  M e r C i e r
44 MapLe Street
Greenvale, New York 11548

and by deposlt ing same enclosed irr  a postpaid properly addressed wrapper ln a

(post of f  ice or of f  ic lal  depository) under *e eyzt l i ive care and custody of

the  Un i ted  Sta tes  PosEa l  Serv ice  w i th in  the  Sta te  o f  New York .

That deponent further says that the said addressee is the (6en1g€pt*kl$e

x*fu&bt) pet i t ioner herein and that the address set forth on said nrapper is the

last known address of the (4gpXreef*nfgi1teqgf*tp) petittoner.

Sworn

3 0 t h

ot

d

before me this

of June

rA-3 (2/76)



STATE TAX COMMISSION

STATE OF NEW YORK

DEPARTMENT OF TAHTION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7
ADDRESS YOUR REPLY  TO

TELEPHoNE:  ( 5 tE )  { 5? - t  ? t l

.firnc 30r L977

trur. Rulrcll n, lhrcl.er
44 $aple Strsot
Orcsnrrale, Ucu York 11548

Dear llr. mrcLerr
Please take not ice of the DCClf lOn
of the State Tax Conunission enclosed herewith.

Please take further notice that Pursuant to
Section(/) 599 of the Tax Law, anY
proceeding in court to reviest an adverse deci-
sion must be cormnenced within 4 nonthf
from the date of this not ice.

Inquiries concerning the computation of tax
due or refund all.otred in accordance with this
decision or concerning any other natter relative
hereto rnay be addressed to the undersigned. They
will be referred to the proper party for reply.

Very tnrly yours,

- /  ,  / r -7
ffiffif;;E,"

Supervlror of, 8nr11 Clrtnr B.rrtng

Taxing Bureau I s Representative :

Enc.

c c :

rA-1 .12  (L /76)



STATE OF NEW YORK

STATE TN( COMMISSION

In the Matter of the Petit ion

o f

RUSSELL A. MERCIER

for Redetermination of a Deficiency
for Refund of Personal Income Taxes
Article 22 of the Tax Law for the
Yea r  L972 .

or
under

DECISION

PeLit ioner,  Russel l  A.  Mercier,  residing at  44 Maple

Street,  Greenvale,  New York 11548, has f i led a pet i t ion for

redeterminat ion of  a def ic iency or for  refund of  personal

income taxes under Article 22 of the Tax Law for the year

L972  (F i1e  No.  133 f3 ) .

A small claims hearing was held before Will iam Valcarcel,

Smal l  C la ims Hear ing  Of f i cer ,  o r  October  L2 ,  L976 a t  1 :15  P.M.

at the offices of the State Tax Conurission, Two tr{orld Trade

Center, New York, New York. The petit ioner appeared pro se.

The Income Tax Bureau appeared by Peter Crot ty,  EsQ.,  (A.  Schwartz,

Esq.  o f  counse l ) .

ISST'E

tr{hether the petitioner has sufficient documenLary evidence

to sustain the burden of proof for employee business expenses

incurred during L972.
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FINDINGS OF FACT A\ID CONCLUSIONS OF LAW

1. Pet i t ioner,  Russel l  Mercier,  deducted on his New

York State personal income tax regurn for the year L972,

employee bus iness  expenses  o f  $2 ,510.00 ,  less  re imburse-

ments of  $780.00, t rh ich resul ted in a net deduct ion of

$1 ,730 .00 .

2. Upon audit, the Income Tax Bureau issued a deficiency

whereby they allowed a net deduction of $256.00 for employee

business expenses. 0ther adjustments to the medical expense

deduction, and to the New York State modifications in accordance

with secr ions 6L2(b) (11) and 6r5(c) (r )  of  the Tax Law were

made and conceded by the petit ioner.

3. Petit ioner is employed as a construction coordinator

by Castagna and Son, Inc. I l is duties require him to travel

f rom job si te to job s i te conduct ing cost and t ime studies

at each locaEion and to report the results to his employer

at the end of each day.

4. A diary was submitted for the year L972, which contained

very l itt le information, In most cases, the diary had some

dollar amounts, and a variety of other figures. However, the

figures did not give any indication of what they represented.

5. That the petit ioner's records have not met the sub-

stantiation requirements in accordance with Internal Revenue

Regulation 1.274-5 and accordingly, have not sustained the

burden of proof within the meaning and intent of section 589(e)

of the Tax Law.
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6. That the petit ion of Russell  Mercier is denied and

the Notice of Deficiency issued November 25, L974 in the

amount  of  $257.62 is  susta ined together  wi th  such addi t ional

interest as may be lawful ly owing.

DATED: Albany, New York
June  30 ,  L977

STATE TA)( COMMISSION

Ll]-t"- )L*'-^^---


