
STATE OF NEW YORK
STATE TAX COMMISSION

In  the l ' la t ter  of  the Pet i t ion

o f

ABE MILECHMANN

For a Redetern inat ion of  a Def ic iency or
a Revls ion of  a Determinat l .on or  a Refund
of Personal Income
Taxes under Art ic le(t)  22 of the
Tax Law for the Year(s) ox:i8esjr*$*i

1969 and 1970

AFFIDAVIT OF MAILING

State of New York
County of Albany

Marsina Donnini , being duly sworn, deposes and says that

she is an empLoyee of the Department of Taxatlon and Finance, over 18 years of

age, and that on the 27th day of July , L977 , she served the wlthln

Notice of Decision by (cert i f ied) mai l  upon Abe Milechmann

(r5FXiltl5fffRilU[*€xatr) the petitioner ln the wlthin proceedlng,

by encLosing a true copy thereof in a securely sealed postpaid wrapper addressed

as fol lo 'ws: Mr. Abe Milechmann
100-30 De l tu i f  P lace
Bronx, NY LO475

and by deposlt ing same encl-osed in a postpaid properl ,y addressed wrapper [n a

(post of f ice or off ic ial  depository) under Ehe exclusive care and custody of

the United States Postal  Servlce within the State of New York.

That deponent further says that the said addressee is the trcprEeflUaS$lr€

ofxB*f6) petitioner herein and that the address set forth on said wrapper ls the

last known address of the (t€pf5lFafiffrf.EErt€K5Exdt€) petittoner.

Sworn to before me this

27Lh day of July ,  19'17.

rA-3 (2176)



STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f
ABE MILECHMANN

For a Redeterminat ion of a Def ic iency or
a Revtsion of a Determinat ion or a Refund
of Personal fncome
Taxes under Art icle (x) 22

AFFIDAVIT OF MAILING

of the
Tax Law'for the Year(s) or*exjod(X)

L969 and l97O

State of New York
count,y of AlbanY

Marsina Donnini , being duly sworn, deposes and says that

she is an employee of the Department of Taxat ion and Finance, over 18 years of

age, and that on the 27Eh day of i ruly ,  L977, she served the wlthin

Notice of Decision by (cert l f ied) nai l  upon Sol Rosenkrantz

(representat ive of)  the pet i t loner ln the within proceeding,

by enclosing a true copy thereof in a securely seaLed postpaid wrapper addressed

as fol lows: So1 Rosenkrantz, CpA
2258 National Drive
Brooklyn, \ [Y LL234

and by deposit ing same enclosed in a postpald properly addressed wrapper tn a

(post of f ice or off ic ial  depository) under the exclusive care and custody of

the United States PostaL service within the State of New york.

That deponent further says that the said addreasee ls the (representat lve

of the) pet i t ioner herein and that Ehe address set forth on sald r i l rapper is the

last known address of the (representat ive of the) pet l t ioner.

Sworn to before me this

27thday of .TuIy

rA-3 (2/76)

,  L977.



J A M E S  H .  T U L L Y  J R . '  P R E S I O E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

STAIE OF NEW YORK

STATE TAX COMMISSION

TAX APPEALS BUREAU

ALBANY. NEW YORK 12227

&llf l?, 1|??

nF, lh ttftrrffm
ISS*IO Sr$qlf Tlrffi
Mntr ffi tO#t$

orrr lS. I[lrffir

Please take notice of the Snlitfl
of t t t" State Tax Commission enclosed herewith'

You have now exhausted your r ight of

level. Pursuant to section(1) 090

from the date of this notice.

Inquir ies concerning the computat ion
acLordance with this decision maY

proceeding in court to reviJw an adverse decision by the State Tax

C o m m i s s i o n c a n o n l y b e i n s t i t u t e d u n d e r A r t i c l e T 8 o f t h e C i v i l
Practice Laws and liules, and must be commenced in the Supreme

Court of the State of New York, Albany County, within t nnlDf

at the administrat ive
of the Tax Law, anY

of tax due or refund allowed in

be addressed to the Deputy

New York State DePartment of

York t2227. Said inquiries will be

reply.

SincerelY,

:gd4PfZ%
ibt 't5 trrl'nW
Brrlst Ial'ler

Commissioner and Counsel to the

Taxat ion and Finance, AlbanY, New

referred to the proPer authority for

cc: Petitionerts RePresentative

Taxing Bureau's RePresentat ive

TA-1  . r2  <6 /77)



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petit ion

o f

ABE MILECHMANN

for Redetermination of a Deficiency or
for Refund of Personal Income Taxes
under Art icle 22 of the Tax Law for Lhe
Years  1969  and  1970 .

DECIS ION

Petit ioner, Abe Milechmann, residing at 100-30 DeKruif

P1ace,  Bronx,  New York LO475,  has f i led a pet i t ion for  re-

determi-nation of a deficiencv or for refund of personal income

taxes under Art icle 22 of the Tax Law for the years 1969 and

L97O.  (F i l e  No .  13316 ) .

A small claims hearing was held before Joseph A. Milack,

Smal l  Cla ims Hear ing Of f icer ,  on October  2L,  L976 at  9 :15 A.M.

at the off ices of the State Tax Commission, T\,,ro World Trade

Center, New York, New York. Ihe petit ioner appeared by So1

Rosenkrantz, CPA. The Income Tax Bureau appeared by Peter

Cro t t y ,  Esq . ,  (Pau l  Rosenk ranz ,  Esq .  o f  counse l ) .

ISSUE

l fhether petit ioner, Abe Milechmann,

New York State withholding taxes due from

the years 1969 and 1970.

is l iable for unpaid

Pamo Shoes, Inc. for
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FINDINGS OF FACT AND CONCLUSIONS OF LAW

I.  Pamo Shoes,  Inc.  fa i led to  pay over  to  New York State

withholding taxes due for the years 1969 and 1970. The

corporation is nornz insolvent.

2 .  Dur ing the years 1969 and L970,  pet i t ioner  was a

fi f ty percent stockholder and president of Pamo Shoes, Inc.

3. Petit ioner was not a part icipant in the administrative

and off ice functions of the company; his primary duty was in

the production aspects of the company.

4.  Pet i t ioner  was author ized to  s ign corporate checks.

5.  Pet i t ioner  d id  not  mainta in the books and records nor

did he prepare or sign corporate tax returns of any type.

6. Petit ioner presented no evidence to indicate that he

was not privy to the f inancial matters of Pamo Shoes, Inc. or

that he nras without authority to keep himself informed of the

admin is t rat ive and of f ice funct ions of  sa id eorporaLion.

7.  Pet i t ioner  has not  susta ined the burden of  proof

necessary to  subsLant ia te that  he was not  a  person requi red

to col lect, truthful ly account for, and pay over New York State

withholding taxes in accordance with the meaning and intent of

section 685 (n) of the Tax Law.
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B. Petit ioner has not sustained the burden of proof

necessary to substantiate that he did not wiI l ful ly fai l- '

or  cause Pamo Shoes,  Inc.  to  wi I l fu l ly  fa i l  to  co l lect ,  t ru th-

fully account for or pay over New York State withholding taxes

due from said corporation in accordance with the meaning and

intent of section 685 (g) of the Tax Law.

9. Ttre penalty equal to the total amount of unpaid with-

holding taxes due from Pamo Shoes, Inc. pursuant to section

685 (g)  o f  the Tax Law was proper ly  assessed against  pet i t ioner .

10. T'he petit ion of Abe Milechmann is denied and the

Notice of Deficiency issued September 24, L973 in the sum of

$1 ,331 .70  i s  sus ta i ned .

DATED: Albany, New York
Ju I y  27 ,  L977

I

Y!u!G. )(r,.**^-
COMMTSSIONER

TATE TAX COMMISSION

PRESIDENT

COMMISSIONER


