
STATE OF NEW YORK.
STATE TAX COMMISSION

I n  t he  Ma t te r  o f  t he  Pe t i t i on

o f

JOSEP}I  B. & ZETA L. O'NEILL

For  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r
a Revis ion of  a Determinat lon or  a Refund
of Personal Income
Taxes under Art ic le(r)  22 of the
Tax Law for the Year(silKstx:eexicd@ L972

State of New York
County of Albany

Bruce Batchelor , being duLy sworn, deposes and says that

ahe is an empLoyee of the Department of Taxation and Flnance, over 18 years of

age, and that on the L2th day of May , L977, Uhe served the within

Notice of Decision by (cert l f ied) maiL upon Joseph B. and

Ze taL .o 'Ne i11 ( r@thepe t1 t1one r1n thew1 th tnp roceed1ng ,

by enclosLng a true copy thereof in a secureLy sealed postpald wrapper addressed

as  foL to rps :  Mr .  &  Mrs .  Joseph  B .  O 'Ne i1 l
521 Twist Run Road
Endwell,  New York

and by deposit ing same enclosed in a postpald properly addressed wrapper in a

(post off ice or off ictal depository) under the excluelve care and custody of

the United States Postal Service within the State of New York.

That deponent further says that the sald addreasee ls the (uqxxcesEtlcsc

ffu€tlg1l petitloner herein and that che address set forth on said nrapper is the

last kno!.'n address of Ehe (uqrlrxmoOrt'lnecnf,:olle) petltloner.

AFFIDAVIT OF MAILING

n
NrwrqA,ffi/u/+r



STATE TAX COMMISSION

STATE OF NEW YORK
.DEPARTMENT 

OF TAHTION AND 
.FINANCE

. t

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

Eiay L2, L977

A O O R E S S  Y O U R  R E P L Y  T O

TELEPHoNE: r t te l  45 7-  1723

r
I,{r. & Urs. Joseph B. OfNellI
521 lH.rt Rrn Road
Endrvcll, New York

Dear lfr. & Mrs. OrNoLll:

Please take notice of the DECISION
of the State Tax Conunission enclosed herel l i th.

Please take further notice that pursuant to
Sect ion($ 69A .of the Tax Law, anY
proceeding in court to review an adverse deci-
sion must be conunenced within 4 mffths
from the date of this not ice.

Inquiries concerning the computation of tax
due or refund allowed in accordance with this
decision or concerning any other natter relat ive
hereto rnay be addressed to the undersigned. They
wilt be referred to the proper party for reply.

Very tnrly yours'
-=/
7. t.  tG-*a-k1p-"\/l ft
Frank .IY PuecLa

Enc. SupenrLeor of

cc: 
Clatme Hearlngr

Taxing Bureau t s Representative :

rA -1 .  12  (L /7  6 )



STATE OF NEW YORK

STATE TAX COMMISSION

In the Mat ter  o f  the Pet i t ion

o f

JOSEPH B.  and ZETA L.  O'NEILL DECIS ION

for Redeterminat ion of Def ic iency or for
Refund of Personal fncome Taxes under :
Art ic le 22 of the Tax Law for the ] Iear
1 9 7 2 .  .

:

Pet i t i one rs ,  Joseph  B .  and  Ze ta  L .  O 'Ne i I l ,  r es id ing  a t

521 Twist  Run Road,  Endwel l ,  New York,  have f i led a pet i t ion

for  redeterminat ion of  def ic iency or  for  re fund of  personal

income taxes under Art icle 22 of the Tax Law for the year L972.

(F i le  No.  2-29OO53L4' )  .  A smal l  c la ims hear ing:  was held before

Harry  Huebsch,  Hear ing Of f icer ,  a t  the of f ices of  the State

Tax Commiss ion,  Governmenta l  Civ ic  Center ,  44 Hawley Street ,

B inghamton,  New York,  oD October  2I ,  1976 at  9 :  15 A.M.

Petit ioners appeared pro se. The Income Tax Bureau appeared

by  Pe te r  C ro t t y ,  Esg . ,  ( James  A .  Sco t t ,  Esg .  o f  counse l ) .

ISSUE

Were pet i t ioners,  Joseph B.

of New York State for the entire

and  Ze ta  L .  O 'Ne i l l ,  r es iden ts

yea r  o f  L972?
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FTNDINGS OF FACT

1 .  Pe t i t i one rs ,  Joseph  B .  and  Ze ta  L .  O 'Ne i l l ,  f i l ed  a  New

York State personal income tax nonresident return for the period

January l ,  1972 to June 30,  L972.  They a lso f i led a New York

State personal income tax resident return for the period July 1,

L972 to December 31,  L972.  The Income Tax Bureau held that

pe t i t i one rs ,  Joseph  B .  and  Ze ta  L .  OrNe j - l l ,  we re  res iden ts  o f  New

York State for the entire year of J-972 and. recomputed their return

on a fu l l -year  res ident  bas is .  A Not ice of  Def ic iency dated

May  19 ,1975  was  i s sued  t o  pe t i t i one rs ,  Joseph  B .  and  ZeEaL .

OfNe i l l ,  f o r  t he  yea r  1972  i n  the  amoun t  o f  $294 .73  pe rsona l

i ncome  tax  due ,  p l us  $46 .27  i n te res t ,  f o r  a  sum o f  $341 .00 .

2 .  Pe t i t i one rs ,  Joseph  B .  and  Ze ta  L .  O 'Ne i l l ,  we re  res id .en ts

of  New Jersey pr ior  to  1972.  They were d issat is f ied wi th  the i r

ne ighborhood and wished to re locate.

3 .  A t  t he  end  o f  I 97 I ,  pe t i t i one r ,  Joseph  B .  O 'Ne i l - l ,  accep ted

a posj-t ion and began working in New York State in the beginning of

L972.  He l ived in  mote ls  whi le  work ing in  New York State dur ing

1972 .  Pe t i t i one r ,  Joseph  B .  o rNe i l l - ,  i nd i ca ted  tha t  i t  was  h i s

intention to remain with his employer and to change his residence

to New York State.

4 .  Pe t i t i one rs ,  Joseph  B .  and  Ze ta  L .  OrNe i I I r s  home in  New

Jersey was put  up for  sa le on February 5,  1972 and c losed on June L9,

L972 .  Pe t i t i one rs ,  Joseph  B .  and  Ze ta  L .  o 'Ne i1 l ,  pu t  a  pu rchase

offer in on a New York State home on February 25, l-972 and the closing

date for  sa id hom.e was set  for  May 20,  L972.  when the ch i ldren 's

school  year  in  New Jersey was completed on June L6,  1972,  pet i t ioners,

Joseph B.  and Zeta L.  o 'Nei1 l ,  moved in to the i r  New york home.
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CONCLUSIONS OF TAW

A. That  by theLr  s tated in tent ions and act ions,  pet i t ioners,

Joseph B.  and Zeta L.  O'Nei i - l ,  had ef fected a change of  domic i le

from New Jersey to New York State by the beginning of the year

L972 .

B .  Tha t  s ince  pe t i t i one rs ,  Joseph  B .  and  Ze ta  L .  OrNe i l I ,

were domic i l iar ies of  New York State dur ing the lzear  1972,  spent

more than 30 days in New York State, had no permanent place of

abode outside of New York State during a1l- of said year and had

a permanent place of abode inside of New York State during said

year ,  therefore,  they were res ident  ind iv iduals  a l l  o f  sa id year

in  accordance wi th  the meaning and in tent  o f  sect ion 605 (a)  (1)

of  the Tax Law.

C .  Tha t  t he  pe t i t i on  o f  Joseph  B .  and  ZeLa  L .  OrNe i l l  i s

denied and the Not ice of  Def ic iency issued May 19,  1975 is  susta ined.

DATED: Albany, New York

May 12, L977
STATE TAX COMMISSION


