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by (certified) mail upon Frederick F.. and

(mSrcssoG€*keccf) the petltioner ln the within proceedlng,

by enclosing a true copy thereof in a securely sealed postpald wrapper addressed

as fol lows: Mr. and Mrs Frede.r ick F. Pease
2LL BaL Cross Drive
Ba1 llarbour, Florida 33154

and by deposit ing same enclosed in a postpaid properly addressed wrapper ln a

(post of f ice or off ic laL depository) under the exclusive care and custody of

the United States Postat Service withln the State of New York.

That deponent further says that the said addreasee is the CfteSeHcIiXlrDO{E

afuthx) petitioner herein and that the address set forth on said rrrapper ls the

last known address of the (nefxpnq*xtrimcsfuChe) petitioner.

lhe Deparrment' 
"I::,;": ":""":","""::t;';""::':,

15th day of July ,  L9 77, she served the within

rA-3 (2/76)

,  1977 .



STATE OF NEW YORK

STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NEW YORK 12227

July 15, L9l7
J A M E S  H .  T U L L Y  J R . ,  P R E S I D E N ]

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

It{r.
zLL
Ba1

and lfrs. Frcderlck F. peaee
Bal Crocs Drlve
Ilarbour, FLorlda 33154

Doar !tr. and l{rs. paaSe

l,t "ff"" l?n "i'i: " ii#,",., P"u gt sI gJ[ h e re w i t h .
You have now exhausted your r ight of  review at the administrat ive

i:::L ri,'T=,:" [il ::' ::xig " n6gPu",, u a".i. i Jnr i] ",'3i,1'1- t l,l'
Commission can only be inst i tuted under Art ic le 78 of the Civi l
Pract ice Laws and Rules, and must be commenced in the Supreme
Court of  the State of New York, Albany County, within , .  -
rrom rne oare or rnrs notice. 

4 nontha

lnquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxat ion and Finance, Albany, New York 12227. Said inquir ies wi l l  be
referred to the proper authority for reply.

artl B, Cobum
Supenrlelng Tax ltrearlng Offlecr

Taxing Bureau's Representat ive

cc :

TA-1.r2 (6/77)



STATE

STATE

OT NEW YORK

TAX COMMISSION

In the Matter of the Petit ion

o f

FREDERICK F. and JEAN G. PEASE

for Redetermination of a Deficiency
or for Refund of Personal Income Tax
under Art icle 22 of the Tax Law for
the Years L966 and 1967,

DECISION

Pet i t ioners,  Freder ick F.  and Jean G'  Pease,  pet i t ioned for

a redetermination of deficiencies in personal income taxes under

ArX:rcJ-e 22 of the Tax Law for the years 1966 and 1967. The case

h/as submitted for decision on information contained in the f i le.

ISSUE

Did petit ioner, Frederick F. Pease, properly deduct private

airplane costs as a business expense?

FII$DINGS OF FACT

1.  Pet i t ioners,  Freder ick F.  Pease and Jean G'  Pease'  f i led

timely New York State income tax returns for the years J-966 and 1967.

2.  On Apr i l  11,  L969,  a Not ice of  Determinat ion of  Def ic ienc ies

in personal income tax for the years 1966 and 1967 was issued in the

amount  of  $1,709.38 against  the taxpayers under  F i le  No.  76850375.
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3. l f lee taxpayers f i led t imely petit ions for a redetermination

o f  assessed  de f i c i enc ies .

4.  Pet i t ioners,  Freder ick F.  and Jean G.  Pease'  consented to

the New York State disal lowance of their deductions for tax year

L966 since the disal lowance was based on a Federal audit for 1966

which disal lowed the claims. The petit ioners did not consent to the

disal lowance of 1967 deductions.

5.  Pet i t ioner ,  Freder ick F.  Pease,  was a s tockbroker  in  New

York Ci ty  for  E.F.  Hut ton & Company,  in  7966 and L967.  Mr.  Pease's

income was based on commissions received from security sales. A major

port ion of his business centered on sales to investors outside of the

New York City area. Mr. Pease developed a part icularly large Canadian

cl iente le.  Due to the personal  nature of  h is  bus iness,  Mr.  Pease was

required to make numerous trips outside of New York City to conduct

personal  sa les conferences.  Mr.  Pease ut i l ized h is  own a i rp lane for

these tr ips and deducted airplane expense items on his 1966 and L967

Federal and State income tax returns.

6.  Pet i t ioner ,  Freder ick F.  Pease,  f requent ly  f lew to Toronto,

Montreal, drrd London, Ontario during 1966 and J-967 to meet customers in

relation to his stock brokerage business. The use of his own airplane

created cer ta in  bus iness advantages for  Mr.  Pease.  He was able to



3 -

remain in New York City unLil the close of the Stock Exchange and

then take off for dinner conferences with up-to-date trading infor-

mation. At this t ime, Mr. Pease had a signif icant number of New York

City cl ients requir ing his presence in New York City during normal
V

i  business hours. The use of commerical aircrafL or alternate methods

of transportation for Canadian tr ips would have l imited the dinner

conference format  and rest r ic ted the vo lume of  Mr.  Pease's  sa1es.

The t ime lags created by travel from downtown off ices to major

!

commerical airports and by air l ine schedules would have prevented

Mr. Pease from arriving in Canadian locations during acceptable t imes

for  bus iness t ransact ions.  Mr.  Pease's  New York Ci ty  or  Canadian

business activit ies would have been curtai led without the use of his

pr ivate a i rp lane.

7.  Pet i t ioner ,  Freder ick F.  Pease,  was not  re imbursed for  bus iness

related expenses for his private airplane or for commerical transpor-

tation t ickets by E.F. Hutton & Company, fnc.

B.  Pet i t , ioner ,  Freder ick F.  Pease,  submit ted h is  p i lo t  log l is t ing

times and locations for his visits to customers. Nonbus{ness tr ips

were a lso l is ted.  For  tax year  1967,  I { r .  Pease deducted 80 percent  o f

his total airplane expenses as business related,



4 -

CONCLUSIONS OF I,AW

A. That ,  the pet i t ioners,  Freder ick F.  and Jean G.  Peaser  dE€

entit led to deductions for business related airplane expenses for the

tax year 1967. The use of the petit ioner's own aircraft was more

than just a mere convenience. The t ime lags inherent in commercial

travel would have curtai led Mr. Pease's activit ies in either New York

City or out of town locations. The petit ioners demonstrated the

business necessi ty  of  u t i l iz ing the i r  pr ivate a i rp lane.  The requi re-

ments of  sect ion 162 IRC have been sat is f ied.

B.  That ,  the def ic ienc ies assessed for  L967 are cancel led.

DATED: Albany, New York

July  15,  L977

TA)( COMMISSION

CO MMISSiO NER



PISTATE OF NEW YORK

STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NEW YoRK 12227

Ju1-y 15, L97 7
J A M E S  H .  T U L L Y  J R . ,  P R E s I D E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

Mr. and }4rs. Frederick F. pease
2LL BaL Cross Drive
Bal  Harbour ,  F lor ida 33154

Dear Mr. and Mrs. pease

Please take notice of the DECISION
of the State Tax Commission enclosed herewtth.

You have now exhausted your right of review at the administrative
level. Pursuant to section$) OgO of the Tax Law, any
proceeding in court to review an-a-d-verse decision by the State Tax
iommission can only be insti tuted under Art icle 78 of the Civi l
Practice Laws and Rules, and must be commenced in the Supreme
Court of the State of New York, Albany County, within 4 months
from the date of this notice.

lnquiries concerning the computation of tax due or refund allowed in
aciordance wittr ttrls decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxation and Finance, Albany, New York L2227. Said inquir ies wil l  be
referred to the proper authority for reply.

. Coburn
ervising Tax Hearing Off icer

F€rft l6Edrfig<T{E FtrX€Ata$tEK

Taxing Bureau's Representat ive

a

TA-r . r2 (6/77)
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STATE OF UEW YORI(

STATE TA1( COM!,IIsSION

In ttro Mattcr of thc Prtltlon

of

FREDERICK F. and OEAN G. PEISE

lor ncdcttrmlnatLon of r Dcflclcncy
or f,or Rcfund of Pcrronal Incomr 8u(
undnr Articl. 22 of, tho Tax Law for
thc Ycarr 1966 and 1967.

DsCrSrot

Petltton?rr, Frcdalck F. and if.!n G. Pcallr pctttlotrd tor ,

a rrdctomt netlon of doll,cltnolo ln lrrronel lnconr taxrt under

lrtlcl. 22 ol tbr Tlx Ltlw tor tho yerrt 1966 and 1967. !!ha Gat.

war rubmtttcd f,or dralrlon on Lntomatlon containrd ln tht !11r.

ISSUE

Dtd pctitloncr, Fredcrtek F. P.!r.r prolnrly dd&t prLvato

aLrplanr eorta ar a butlnor orpmrc?

r.rsrms or FrcT

l. PrtltLonatrl, trrdorj.Gk F. Parrc and ,Ilan G. Pllllr tllad

ttn.ly Nm York Statr Lnomc tax rrturnr tor tlrc yoarr 1966 and 1967.

2. on tprll ll, 1969, a UotLcr of Drtrrulnatlon ol Drltctrncl.u

ln gnnonal Lneomc tax lor thc yearf 1966 and 1967 rar lrtutd ln thr

anount of $1rZOg.38 agalnrt ttro taxpayrn uniar Flll Bo. 768iO!73.
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3. fhc taxpryfn f llcd tlndy lr.tttlom lor a ndctrrmtnatlon

of arrerrcd dcflclonclor

4" PctLtl.onar!, Frdrrlek F. and .toan G. Pltlcr aonfantad to

th. Ncw York Etatr dhall.ryanco of tbolr drductlonr lor ta:r y.ar

1966 slnce thc dlaallwanec wrf blrd o1 r Fcdrrel eudlt lor 1966

whleh dtrallowrd thc clafunr. 1[h. lntltloncn dld not eontlnt to thc

dirallowancc of 1967 deductionr.

5. Pctltl.oncrr Frcdrrlck F. Pottor rat a rtoekbrokcr ln ucn

I:ork Ctty for E.F. hrtton & Comprny, ln 1966 and 1967. !lt, Pallstt

lncomc waa barcd on eonmlrlonr rtcrlvrd lron mcurlty ralo. I neJor

;rortion of hLr buri.ncrt crntarcd on ralu to tnvotoal outlllo of thr

New york Ctty rr.a. tfii. P.a!. dcvrlolnd a prttlsularly largr Cenrdlan

clhntclc. Date- to thr prrtonal naturc of hlr burLncrrr l{f . Patff sll

rtqulrcd to makc nunorour trllr outridc of Ecv York Clty to aonduct

pcnonal calca Eontlroneo. !tr. Porla uttltnd hlr orn alrplenr tc

thcrc trlpr rnd d.duetrd alrplano .Xp.nsr ltmr on hlr 1966 ald 196?

Fcdtrel and Stetc lncomc tax troturnr.

6. Prtltl,onrrr Fndrrlck F. paala, lrlqurntly flcr to Totontor

llontroel, end Iondonr Ontarto durLng 1966 and 1967 to nert omrtolerr ln

rclatlon ts hlg rtock brolrcragr butincrr. .|[lhe ur. o! bX.r rya rlrplanr

croatrd eortaln buelntrr advantago for Ur. Eaalc. El wat abh to
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raaLn ln trcw Yort( Ctty untll thr clom of thr Stock Eishang. rnl

thrn take off for dlnnrr conforonco rlttr ulrto-data trtAln0 lntor-

mltLon. At thtr tlncr llr. Erarc had e rtgrnlttaant nnnblr of lftrr lorh

€tty clLontr rcqutrlngr hlr prcrens. Ln f,m York Clty durlnt nornrl

bullncrl houn. llhr srf o! soumrrLeal alrcnlt or eltcrnetr nrthodr

of trantportatlon f,or Canedlen trlpr muld brvr ll'ntt.d thr dlrurrr

conlcrcner lormat and rcrtrtctrd tht volrnc o! ilr. Palt.rl nlal.

flrr ttnr tagr croatrd by travrl lra dorntorn ottlorl to lrJor

comrrleal al,rportt end by etrll,nl rchcdulm rould hevc prrvrntld

tttr. preet frqr anlvlng ln CanadLan loerttonr durlng acctptrbh ttrtr

f,or bur!.nrrr tranlactlon.. !lr. Pulrrr Uau York Clty or Calrdhn

butlnrrr aetivltLu rould bavr bon aurtlll.d rlthout thr url of hll

prlvatc aLr;rlanr.

7. Pctitlonar, trrdrri.Ek l. Ptelir rar not rlLnburlcd tor burlnllr

nletrd cryr.n.or f,or hll prlvatc alrplano ot for gomncrlcal tranrPor-

tatton tlekrtr by E.l. Errtton & Coultrnyr IF.

8. ' ?ctLtlonotr irrdtrLch P. P.arl, rtrhtttd htr ptlot log ltrttng

ttncr and locatlont tor hlr vlrltr to curtonrtrt. Xonbbr.tnrer trlpl

wtre alro thtcd. For tarr y.er 196?r tlr. Prarc drdrratd 80 poFcrnt ot

htr total alrplanr a*Irrnaft ar butLnur nlatcd.
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cgrcLUSr.OuS Oq IJtr

A. lhatr ttrr prtttLomn, FradarLck F. rnd itun c. Prafrr lra

cntttl.d to drduetlonr tor burln.f. rtlatrd rLrDhnr Jipaafa. tc thr

tax yrar 1967. 'l[!rc um ol tho pttttl.onar'. trn eircratt ulf Dta

than Jutt a mcac €onvenlancc. Itrc ttno lagr lnhcrcnt ln cmrrelrl .

travrl rould havr atrrtaLhd t{r. Part.r r aotlvltlo Ln elthlr Nar York

Clty or out of town locatlonr. ltlhr lntltlonrn doonrtntrd ttrt

burLnln nccdtlty o! uttlhtng tlrrlr prlvrtr al.rplanr. 'l!b. nqulro-

mcnts of rcatlon 161 tRC havr brcn ntlrfLrd.

B. lltratr thr drfteirnclu arrurld tor 1967 ara €rmllrd.

Dlll@r Albanyr Ucw Yosk
Ju ly  15 ,  1977

gIAtr ItIr com|I8slq

,l

\ A ^  A o -  t /
t Yt^Ul.lc )L{+tz6nn

COMMISSIONER
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