
STATE OF NEW YORK
STATE TAX COMI"IISSION

I n  t he  Ma t te r  o f  t he  Pe t i t i on

o f
H. PRESTON PEIERS AND VIRGINIA C.- PETERS &
TItr ESTATE OF H. PIESTON PETERS (FIRST
NATIONAL CITY BANK OF N.Y., E}GCUIOR)
For  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r
a  Rev i s i on  o f  a  De te rm inaE ion  o r  a  Re fund
of Personal Income
Taxes  unde r  A r t i c l e (g f  22

by  enc los ing

a s  f o l l o w s :

AFFIDAVIT OF MAILING

of the
Tax Law for the Year(s) mlPnEtndlG}
r  oA9,  r  o6o larc-  . .  ) a n d l - 9 7 l - .

S ta te  o f  New York
County of Albany

Marsina Donnini , being duly sworn, deposes and says that

she is an employee of the Department of Taxat ion and Financer over 18 years of

age,  and tha t  on  the  26  day  o f  August  ,  L977,  she served the  w i th in
H. Preston Peters &

Notice of Decj-sion by (cert i f ied) mai l  upon Virginia C' Peters

. @ the pet i t ioner in the within proceeding,

a true copy thereof in a securely seal-ed postpaid wrapper addressed

Estate of H. Preston Peters & VirBinia C. Peters
c/o First National City Bank of N6w York, Exec. and
Virginia C. Peters, Individual ly
JJ I't[al-J- Street
New York, New York

and  by  depos i t i ng  same  enc losed  i n  a  pos tpa id  p rope r l y  add ressed  wrappe r  l n  a

(pos t  o f f i ce  o r  o f f i c i a l  depos i t o r y )  unde r  t he  exc lus i ve  ca re  and  cus tody  o f

t he  Un i ted  S ta tes  Pos ta l  Se rv i ce  w i t h in  t he  S ta te  o f  Ne ru  Yo rk .

That deponent further says that the said addressee is the (f,ruHgflff iAfi lcg{

Sf fOh@ pet i t ioner  here in and that  the address seL for th on said \^ t raPper is  the

last  known address of  the @X0HO pet i t ioner .

Sworn to before me th is

rA-  3 (2 /7  6)

, 1977 .



STATE OF NEI^I YORK
STATE TAX COMMISSION

In  the  Ma t te r  o f  t he  Pe t i t i on

o f
H. PRSSTON PETERS AND VIRGINIA C.. PETER,S &
Titr ESTATE OF H. PRESTON PETERS (FIRST
NATIONAT CrTY BANK OF N.y., EXECII"IOR)

Fo r  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r
a Revis ion of  a Determinat ion or  a Refund
of Personal Income
Taxes under  Ar t i c le  QB)  22

AFFIDAVIT OF MAILING

of  the
Tax Law for the Year(s) IXXIEXIHS{EI
1o68. 1o6q. lqZO and l-o21.

Sta te  o f  New York
County of Albany

Marsina Donnini

she is  an employee of  the

age,  and that  on the 26

No t i ce  o f  Dec i s i on

,  being duly sworn, deposes and says that

Department of Taxat ion and Finance, over 18 years of

day of August ,  1977,  she served the  w i th in

by  (cer t i f ied)  ma i l  upon Joseph R.

Satz, Esq. (representat ive of)  the pet i t ioner in the within proceeding'

by enclosing a true copy thereof in a securely sealed postpaid wrapper addressed

as fo l lows:  Joseph R.  Satz ,  Esq.
Forsythe, LeViness & Pearson
375 Park Avenue
New York, New York 10022

and by  depos i t ing  same enc losed in  a  pos tpa id  p roper ly  addressed wrapper

(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under ' the  exc lus ive  care  and cus tody

the  Un i ted  Sta tes  Pos ta l  Serv ice  w i th in  the  Sta te  o f  New York .

That deponent further says that the said addressee is the (representat ive

of the) pet i t ioner herein and that the address set forth on said \rrapper is the

las t  known address  o f  the  ( representa t ive  o f  the)  pe t i t ioner .

l n a

o f

Sworn

zoT,n

to  be fo re  me  th i s

d a y  o f

rA -3  (2 /76 )

u 6 u D  u ,  L9?7 ,



J A M E S  H .  T U L L Y  J R . ,  P R E S I O E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

STATE OF NEW YORK
STATE TAX COMMISSION
TAX.APPEALS BUREAU

ALBANY, NEW YORK 12227

August 8, ly??

Setate of 8. Frostoa Pctsrg & Ylrgl.nla G.
c/o Flret tdatlonal 81ty Sauk of Ncu lortr
1t1sg{nia C. PeterEr lndtvl&ntly
55 Wall Street
Nan Yor*, Ntu Tork

Prtrrs
krstrtor e

Oqrrtlcmcnt

Please take notice of the DeAlgion
of the State Tax Commission enclosed herewith.

You have now exhausted vour r isht of  review at the administrat ive
level. Pursuant to sectionl$| 59o of the Tax Law, any
proceeding in court to review an adverse decision by the State Tax
Commission can only be inst i tuted under Art ic le 78 of the Civi l
Pract ice Laws and Rules, and must be commenced ir1 the Supreme
Court of  the State of New York, Albany County, within 4 nontbb

from the date of this notice.

lnquir ies concerning the computat ion of tax due or refund al lowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxat ion and Finance, Albany, New York L2227. Said inquir ies wi l l  be
referred to the proper authority for reply.

7s
Stul B, Gobtsa
Superviel.a6 [arc
Sear{ng Of,f,,tcer

cc: Pet i t ioner 's Representat ive

Taxing Bureau's Representat ive

TA-r .12  (6 /77)
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STATE OF NEW YORK

STATE TAX COMMISSTON

In the Iuhtter of the Petit ion

o f

H. PRESTON PETERS AND VIRGINIA C. PETERS

for Redetermination of a Deficiency or
for Refund of Personal fncome Tax under
Article 22 of the Tax Law for the Years
1968  and  1969 .

DECIS ION

In the Matter of the Petit ion

o f

VIRGINIA C. PETERS

and

THE ESTATE OF H. PRESTON PETERS (FIRST
NATIONAL CITY BANK OF NEtr'I YORK, EXECIIIOR)

for Redetermination of a Deficiency or for
Refund of Personal Income lax under Art icle 22
of the Tax Law for the Years 1970 and L97L.

Pet i t ioners,  H.  Preston Peters and Vi rg in ia  C.  Peters,  4  Perk ins

Road,  Greenwich,  Connect icut  06830,  f i led a pet i t ion for  redetermina-

t ion of a deficiency or for refund of personal income tax under

Ar t ic le  22 of  the lax Law for  the years 1968 and L969.  Pet i t ioners,

Vi rg in ia  C.  Peters and The Estate of  H.  Preston Peters (F i rs t

National City Bank of New York, Executor) 4 Perkins Road, Greenwich,
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connect icut  06830, f i led a pet i t ion for  redete: :minacion of  a

deficiency or for refund of personal income tax under Article 22

of the Tax Law for the years 1970 and 1971. (Fi le No'  0f230) '

A formal hearing was held before Julius E. Braun, Hearing

Off icer,  8t  the of f ices of  the State Tax Conmission, Two World

Trade Center,  New York,  New York,  of l  Jartuary 25, L977 at  9:15 A'M'

Petit ioners appeared by Joseph R' Satz, Esq"' The Income Tax

Bureau appeared by Peter Crot ty,  Esq'  (Alexander t {e iss '  EsQ' '

o f  counse l ) .

ISSIJE

whether the income earned from the days worked at home in

Connect ieut  by I I .  Preston Peters was a l locable to  sources outs ide

Nenr York State within the meaning and intent of section 632 of

rhe Tax Law and 20 NYCRR 131.16 for  the years f968,  L969,  L970

and  1971 .

FINDINGS OF FACT

1.  Pet i t ioners,  I I .  Preston Peters and Vi rg in ia  c '  Peters,

f i led a New York State nonresident income tax return in 1968'

They l is red Federa l  income f rom wages as $75,000.00,  whi le  a l locat ing

$60,732.00 of  that  to  Ne\^ I  York State by deduct ing 39 workdaYs'  out

of a total of 205 workdays, 4s days worked outside New York State'

2 .  Pet i t ioners,  I l .  Preston Peters and v i rg in ia  c .  Peters,

filed a Netr York State nonresident income tax return for the year
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Lg6g.  They l is ted Federa l  income f rom wages as $75,000'00,  whi le

a l locat ing $48,990.00 of  that  to  Ne\^ I  York State by deduct ing 77

raorkdays, out of a total of 222 wotkdays, 4s days worked outside

New York State.

3.  Pet i t ioners,  I { .  Preston Peters and v i rg in ia  c-  Peters,

f i led a New York State nonresident income tax return for the year

1970 .  They  l i s ted  Federa l  i ncome f rom wages  as  $75 ,000 '00 ,  wh i l e

a l l oca t i ng  $52 ,652 .00  o f  t ha t  t o  New York  S ta te  by  deduc t i ng  59

workdays,  out  o f  a  to ta l  o f  198 workdays,  as days worked outs ide

New York State.

4.  Pet i t ioners,  I I .  Preston Peters and v i rg in ia  c .  Peters,

filed a New York State nonresident ineome tax return for the year

Lg7L.  They l is ted Federa l  income f rom wages as $75,000'00,  whi le

a l l oca t i ng  $10 ,245 .00  o f  t ha t  t o  New York  S ta te  by  deduc t i ng  158

workdays, out of a total of 183 workdaYS, as days worked outside

New York State.

5 .onDecember2T ,L }TL , t he lncomeTaxBureau i ssueda

Statement of Audit Changes against petit ioners, H. Preston Peters

and. Virginia C. Peters, imposing addit ional personal income tax

for  the years 1968 and 1969,  consis t ing of  a  def ic iency of  $828'44 '

p l us  $134 .18  i n  i n re res t ,  and  $2 ,768 .23 ,  p l us  $282 .28  i n  i n t e res t ,

respectively, upon ttr-e gror:nd.s that t ime sPent at a taxpayer's

home is not recognized as a proPer basis for al location of income

from wages to sources outside of New York State'
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6.  On Apr i l  Lg,  L973,  the Income Tax Bureau issued a State-

ment of Audit Changes against petit ioners, Virginia C. Peters and

The Estate of  H.  Preston Peters (F i rs t  Nat ional  c i ty  Bank of  New

York, Executor), imposing addit ional personal income tax for the

years  1970  and  Lg lL ,  cons i s t i ng  o f  de f i c i enc ies  o f  $2 ,862 '74 ,  p lus

$345 .39  i n  i n t e res t ,  and  $7 ,293 .68 ,  p l us  Q442 .36  i n  i n t e res t ,

respectively, upon the grounds that days worked at home are not

considered days worked outside New York State, and as such are not

al lowed as deductions from income from New York State sources.

7.  Pet i t ioner ,  I { .  Preston Peters,  was employed as ch ief

executive or "key man" for Peters, Griff in and Woodward, Inc'

(PG\I), New York, New York, for al l  the years in issue. PGI{ sold

te lev is ion spoL t ime for  the i r  c l ients  te lev is ion s tat ions.

Pet i t ioner ' 's  act iv i ty  was essent ia l  to  keeping these c l ients  wi th

PGW, and he was involved in much of the cl ient contact '

8 .  Pet i t ioner ,  I { .  Preston Peters,  was suf fer ing f rom a

progressively degenerative disease of the spine dr:r ing the period

in issue.  S ince th is  i l lness par t ia l ly  incapaci ta ted h im,and he

was unable to travel frequently, petit ioner used an off ice set up

in his home on d.ays that tre could not travel to his office at PGw

in New York during the period in issue'

g .  on  June  16 ,  Lg6g ,  by  reso lu t i on  o f  t he  Board  o f  D i rec to rs ,

PG"IrI authori-zed petit ioner, I1. Preston Peters, to open an off ice



5 -

in his home because of his diff iculty in traveling to New York'

The Board of Directors felt thaL this would prevent the loss

of a signif icant amount of income from the absence of petiLioner'

H .  P res ton  Pe te rs .

10. A t ie-l ine was instal led in the Connecticut home of

pet i t ioner ,  I { .  Preston Peters.  This  and the t ravel  expenses of

petit ioner's secretary to and from the home of petit ioner were

paid for by PG1I during the period in issue'

11.  Board of  Di rectors meet ings of  PGW were f requent ly

held in  the home of  pet i t ioner ,  H.  Preston Peters,  dur ing Lhe

per iod in  issue.

CONCLUSIONS OF LA![

A. That days worked outside New York State in his home in

Connect icut  by pet i t ioner ,  I I .  Preston Peters,  in  the years 1968,

Lg6g, Lg70 and L97L, required by reason of his physical condit ion

were by reason of  h is  necessi ty  and not  for  the actual  necessi ty

of the employer as distinguished from convenience within the

meaning and intent of section 632 of the Tax Law and 20 NYCRR 131'16'

B.  That  the pet i t ion of  I l .  Preston Peters and Vi rg in ia  c '

peters is denied and the Notice of Deficiency lssued Deceriber 27,

1971  i s  sus ta ined .
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C. That  the pet i t ion of  B i rg in ia  C.  Peters and The Estate

of  H.  Preston Peters (F i rs t  Nat ional  Ci ty  Bark of  New York,

Executor)  is  denied and the Not ice of  Def ic iency issued Apr i l  L9,

L973 is  susta ined.

DATED: Albany, New York

August 26, L977

\

W\^,Rfi- \G^^a

CC[',IMISSION


