
STATE
STATE

OF NEI^I YORK
TAX COMMISSION

In the l" lat ter of  the Pet i t ion
:

o f

FRSDERICK C. PETERSEN :

For a Redeterminat ion of a Def ic iency or :
a Revision of a Determinat ion or a Refund
of Personal Income
Taxes under  Ar t i c le (s )  22 of  the
Tax Law for the Year(s) or>dgris*Gi 1971.:

State of New York
County of AlbanY

Marsina Donnini , being duly sworn, deposes and says that

she is an employee of the Department of Taxat lon and Finance, over 18 years of

age, and that on the 7 day of iluLy , Lg 77, she served the wlthin

Notice of Decision by (cert i f ied) mai l  upon Frederick C.

Petersen €fU$€3Elf$a€$98xet the petitloner in the within proceeding'

by enclos ing a t rue copy thereof  in  a securely  seal -ed postpaid wrapper addressed

as fol l -ows: Mr. Frederick C. Petersen
370 West 58th Street
New York, New York L0019

and by deposit ing same enclosed in a postpeid properLy addressed wrapper in a

(posc off ice or off ic ial  depository) under the excluslve care and custody of

the United States Postal  Servlce withtn the State of New York.

That deponent further says that the said addressee is the fslgmg*loGggjolg(

:o$<tlle} petitioner herein and that the address set forth on said lrrapper ls the

last knorrm address of the (re41fSegrgg*Xr*Scefxgp) petitioner.

AFFIDAVIT OF MAILING

Sworn

7

before me thisto

d a y o f

t

rA-3 (2/76)

July ,  Lg77



STATE TAX COMMISSION

sTATE" OF NEW YORK

DEPARTMENT OF TAHTION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L A A N Y ,  N . Y .  1 2 2 2 7

irulY ?r L977

AOORESS YOUR REPLY  TO

TELEPHoNE:(sts)  i t?- l?13

r
tltr. lrrdorlck C. Ectcrtrn
370 tc.t t8th Strcet
fry York' lhr brh 10019

Drtr llr. Sctrrlcn r
Please take notice of the pgl3lgtf
of the State Tax Conunission enclosed herewith.

Please take further notice that pursuant to
Section(p) 690 of the Tax Law, any
proceeding in court to reviett an adverse deci-
sion must be cormnenced within 4 nOnthl
from the date of this not ice.

Inquiries concerning the computation of tax
due or refund allo'nred in accordance with this
decision or concerning any other matter relative
hereto rnay be addressed to the undersigned. They
will be referred to the proper party for reply.

Enc .

c c :

Very truly yours,

$-*'Jr.1 {E--;
rrrnk .t."Puectr

vlror of &rll Clrlu Errrlngt

Taxing Bureauts Representat ive:

rA -1 .12  (L176 )



brarn'oF NEW YoRK

STATE TAX COMMISSION

In the lulatter of the Petit ion

o f

FREDERICK C. PETERSEN

for Redetermination of a Deficiency or
Refund of Personal Income Taxes under
Art ic le 22 of  the Tax Law for the Year

DECISION

for

L97L .

Pet i t ioner ,  F reder ick  c .  Petersen,  res id ing  a t  370 west  58 th

Street,  New York,  New York 10019, has f i led a pet i t ion for  redeter-

mination of a deficiency or for refund of personal income taxes

under Art ic le 22 of  the Tax Law for rhe year L97L (Fi Ie No. 13-

L9907L6) .

A smal l  c la ims hear ing was held before Wi l l iam Valcarcel ,

sma1 l  c la ims Hear ing  Of f i cer ,  oD oc tober  22 ,  L976 a t  l :15  p .m.

at  the of f ices of  the State Tax Conrnission, Two World Trade Center,

New York, New York. The petit ioner appeared pro se. The rncome

Tax Bureau appeared by  Peter  c ro t ty ,  Esq. ,  ( r .A .  Levy ,  Esq .  o f  counse l )

ISSUE

!, Ihether  the pet i t ioner ,  Freder ick c .  petersen,  is  subject  to

a penal ty  for  wi l l fu l  fa i lure to  co l lect  and pay over  wi thhold ing

taxes,  pursuant  to  sect ion 685(g)  of  Ar t ic le  22 of  the Tax Law.
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FINDINGS OF FACT

1.  The Income Tax Bureau issued a Not ice of  Def ic iency dated

Ju ly  30 ,  L973 ,  impos ing  a  sec t i on  685 (g )  pena l t y  f o r  t he  pe t i t i one r ' s

fai lure to col lect and pay over personal income taxes withheld by

Abver Restaurant, Inc.

2 .  Pe t i t i one r ,  F rede r i ck  C .  Pe te rsen ,  s ta ted  tha t  he  was

never  an employ€e,  sLockholder ,  credi tor ,  or  o f f icer  o f  Abver

Restaurant ,  Inc.

3. An individual by the name of John Roth approached the

petit ioner with the promise of making him a partner on the condit ion

that  the pet i t ioner  would a l low the use of  h is  name for  the purpose

of  obta in ing a l iquor  l icense.  The pet i t ioner  s igned for  the l iquor

l icense, but was never given stock or any other f inancial interest

in Abver RestauranL, Inc.

4. The signature which appears on the "Employer Semi-Annual"

( IT -2101-S)  i s  no t  pe t i t i one r ' s  s igna tu re ,  and  tha t  he  neve r  s igned

tax returns of any type for Abver Restaurant, Inc.

CONCLUSIONS OF LAW

A.  Tha t  t he  pe t i L ione r ,  F rede r i ck  C .  Pe te rsen ,  i s  no t  a

"person under a duty to perform the act in respect of which the

v io la t ion occurs"  as def ined in  sect ion 685 (n)  and is  therefore

not  subject  to  the penal ty  imposed under  sect ion 085(g)  of  the

Tax Law.



:

B.

and the

DATED:

3

That  the pet i t ion of

Not ice of  Def ic iency

Albany, New York

July  7,  L977

Freder ick

issued July

C.  Pe te rsen  i s  g ran ted

30 ,  L973  i s  canee l l ed .

STATE TAX COMMISSION

,fu^1,6 lC**


