
STATE OF NEW YORK
STATE TAX COMMISSION

In the lv lat ter  of  the Pet i t ion

o f
HVIIL V. and ETHEL C. PILZ

For  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r
a  Rev i s i on  o f  a  De te rm ina t i on  o r  a  Re fund
of Personal Income
Taxes under  Ar t i c le  ( * )  ZZ of  the

AFFIDAVIT OF I"IAILING

Tax Law for the Year(s) glxRertoddx)
1971 and 1972.

Sta te  o f  New York
County of A]-bany

John lluhn , being duly sworn, deposes and says that

rhe is an employee of the Department of Taxat ion and Finance, over 18 years of

age, and that on the 3rd day of October , 19 7l lohe served the within

Notice of Decision by (certified) mail upon frni1 V. and

Ethel C. Pi lz (representat ive of)  the pet i t ioner ln the within proceeding,

by  enc los ing  a  t rue  copy  thereo f  in  a  secure ly  sea led  pos tpa id  wrapper  addressed

as follows: I\[r. and ],/rs. Ernil V. Pilz
J1O Orchard Plaee
Ridgewood, New Jersey O7/rlO

and by  depos i t ing  same enc losed in  a  pos tpa id  p roper ly  addressed wrapper  in  a

(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the  exc lus ive  care  and cus tody  o f

the  Un i ted  Sta tes  Pos ta l  Serv ice  w i th in  the  Sta te  o f  New York .

That deponent further says that the said addressee is che (rcgre€€od€dofe

efx*foe} pet i t ioner herein and that the address set forth on said wrapPer is the

last known address of the M)&!eA pet i t ioner.

Sroorn

2nA

before me th isto

d a y of  n .+^ho-r"""""'
( ,  /

rA -3  (2 /76 )

, r%7



STATE OF NEW YORK

STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NEW YORK t2227

Ootobcr 9, L9flil
J A M E S  H .  T U L L Y  J R . ,  P R E 5 I O E N ]

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

l[r. rnd ]A{. M,l Y. El,lt
3f,0 Ors'br{ Hlaor
8ldgmoi!, lhr Jrrlry WlrO

Dnr lb. rnd lhl. Pllrr

11 "ff"" l?:,"" "i'i: " ii#'",, glq€fi tf& " o h e re w i t h .
You have now exhausted your r ight of  review at the administrat ive

fl :L ri"T":" [i:, ::" ::""iS "f;€o u",. " a" "i, i# J] ",ff ;,Lx-', ;: t
Commission can only be inst i tuted under Art ic le 78 of the Civi l
Pract ice Laws and Rules, and must be commenced in the Supreme
Court of  the State of New York, Albany County, within 4 mthr
from the date of this notice.

lnquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxat ion and Finance, Albany, New York 12227. Said inquir ies wi l l  be
referred to the proper authority for reply.

Sincerely,

Taxing Bureau's Representative

r l^ - r . r2 (6/77)



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petition

of

EMIL V. ATVD ETHEL C. PIJ,Z

for Redetermination of a Deficiency or
for Refund of Personal Income Taxes
under Article 22 of Ehe Tax law for the
Years 1971 and L972.

DECISION

Petit ioners, f tni l  v. and Ethel C. Pilz, residing at 310 Orchard

Place, Ridgewood, New Jersey 07450, have f i led a petit ion for rede-

termination of a deficiency or for refund of personal income taxes

under Art icle 22 of the Tax Law for the years 1971 and L972. (Fi le

No .  13616 ) .

A small claims hearing was held before i loseph A. Milack, Snall

Claims Hearing Off icer, otr March 9, Lg77 at LOz45 A.I,I .  at the off ices

of the State Tax Commission, T\uo fiIorld Trade Center, New York, New

York. The petitioner, enil V. Pilz, appeared pro se and for his

wife, petitioner, Ethel C. Pilz. TLre fncome Tax Bureau appeared by

Peter Crotty, Esq. (Irving Atkins, Esg. of counsel).

TSSUES

I. Whether petitioners, Enil- V. and Ethel C. Pi-Lz, properly

deducted amounts claimed as depreciation on their L97L New York

State income tax nonresident return.
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II.  Whether petit ioners, Enil- V. and Ethe} C. PLLz, are en-

titled to a refund of personal income tax for the year L972 due to

i 
an addit ional ded,uction cl-aimed for depreciation-

FIIIDINGS OF FACT AND CONCLUSIONS OF IAW

1. Petitioner Enil V. PL3.z was the senior partner and sole

capital partner of ' farvis, PLlz, Buckley and f?eacy-

2. All  the property, assets and business of t 'he partnership

$rere the property of petitioner ftnil V. PLLz.

3. In computing the ordinary income of the Partnership for

the years L97I and L972, the partnership deducted depreciation

e><pense  o f  $7 ,272 .82  and  ;6 ,973 .O9 ,  respec t i ve l y .

4. On the New York State nonresident income tax return filed

by petit ioners, f tni l  V. and Ethel- C. Pi, lz, for the year L97L, they

reduced total New York State income by $7,272.82, which represented

depreciation e)<pense on property owned by petitioner ftniI V. PiLz

and used by the partnership.

5. Petit ioners, f tni]  V. and Ethel C. PiLz, claimed refund of

personal income tax for the year L972 on the grounds that they

failed to red,uce total- New York State income reported for the year

L972 by $6,973.09, which represented depreciation e:rpense on property

owned by petitioner ftni1 V. PIJ:z and used by the partnership.
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6. Ttre posit ion of petit ioners, Enil  v. and Ethel C. PLLz, is

found to be without merit since the partnership had deducted the

depreciation expense at issue in computing its ordinary income which

the partnership allocated, among its members.

7. Ttre refund claimed by petitioners, ftnil V. and Ethel C. PiLz,

is  denied.

8. Ttre petition of ftnil V. and Ethel C. Pilz is denied and

the Notice of Deficiency issued on March 31, 1975 in the amount of

$1,836.43 is sustained, together with such addit ional interest as

may be J-egally owing.

DATED: A1bany, New York

October  3,  L977 /

4-4t-z-t /L4 -t ":a ,(
RESIDENT

\"s^ L**
COMMISSIOI{ER


