
STATE OF NEW YORK
STATE TAX COMMISSION

In  the l " la t ter  of  the Pet i t ion

o f
LEONARD POLTRACK

For a Redeterminat ion of  a Def ic iency or
a Revis ion of  a Determinat lon or  a Refund
of Personal Income
Taxes under  Ar t i c le (x )  22 of the
Tax Law for the Year(x) or Eeotx&(s)

L973

State of New York
County of AlbanY

Marsina Donnini , being duly sworn, deposes and says that

she is an empl-oyee of the Depart,ment of Taxation and Flnance, over 18 years of

age, and that on the 27th day of July , L977 , she served the within

Not ice of  Decis ion by (certified) mail upon Leonard Poltrack

@puexxeoo0r$orf) the petitioner ln the withln proceedLng,

by enclosing a true copy thereof in a securely seaLed postpald wrapper addressed

as fol lows: rylr .  Leonard Poltrack
447 West 22nd" Street
New York, NY 10011

and by deposlt ing same enclosed in a postpaid properly addressed wrapper ln a

(post of f ice or off tc lat  depository) under the excluslve care and custody of

the United States Postal  Service within the State of New York.

That deponent further says that the said addressee is the (l€ts!5$aHttsX|9rrd{

of the) pet i t ioner herein and that the address set forth on sald l t rapper ls the

last known address of the (rcpcxeuoaxS0(t(}0lfx&€) petitloner.

Sworn to before me this

2TE1rday of JuIy ,  L977.

AFFIDAVIT OF I"IAILING

rA-3 (2176)



J A M E S  H .  T U L L Y  J R . ,  P R E s I O E N . I

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

STATE OF NEW YORK

drnre inx cotumtssroN
TAX APPEALS BUREAU

ALBANY, NEW YORK 12227

dllrXy l?r 19??

l,mrr0 SnttruJlc
l$art ttnd Strcq'E
ltrrt, UT l00tl

Dcrr llF. Sltnah

please take not ice of the p1[IgIO[.  .
of  the State Tax Commission enclosed herewith'

You have now exhausted your r ight of  review at the administrat ive
level. Pursuant to section(;) GgO of the Tax Law, any
proceeding in court to review an adverse decision by the State Tax
Commission can only be inst i tuted under Art ic le 78 of the Civi l
Pract ice Laws and Rules, and must be commenced in the Supreme
Court of the State of New York, Albany County, within 4 mthf
from the date of this notice.

Inquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxat ion and Finance, Albany, New York L2227. Said inquir ies wi l l  be
referred to the proper authority for reply.

We

Taxing Bureauts Representat ive

It!.
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STATE OF NEW YORK

STATE TAX COMMISSiON

In the Matter of the Petit ion

of

LEONARD POLTRACK

for Redetermination of a Deficiency or
for Refund of Personal Income Taxes
under Article 22 of. the Tax Law for the
Yea r  I  973 .

DECISION

Pet i t ioner ,  Leonard Pol t rack,  res id ing at  447 West  22nd Street ,

New York, New York 100I1, has f i led a petit ion for redetermination of a

deficiency or for refund of personal income taxes under Art icle 22 of the Tax

Law fo r  t he  yea r  I 973  (F i l e  No .  I 5776) .

A smal l  c la ims hear ing was held before Wi l l iam Valcarcel ,  Smal l

C la ims  Hear ing  O f f i ce r ,  on  November  17 , I976  a t  2 :45  p .m.  a t  t he  o f f i ces  o f

the State Tax Commission, Two World Trade Center, New York, New York. The

petit ioner appeared p1o se. The Income Tax Bureau appeared by Peter Crotty,

Esq . ,  (a .  Schwar t z ,  Esq . ,  o f  counse l ) .

iSSUE

Whether the amount of tax withheld by the petit ioner's employer is

$233 .90  o r  $282 .80 .
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FINDINGS OF FACT AND CONCLUSIONS OF LAU'

I. Petit ioner, Leonard Poltrack, was employed as a bookkeeper for

Inclusive Systems, Inc. for a period of approximately ten months during the

yea r  I 973 .

2.  As a bookkeeper  for  Inc lus ive Systems,  Inc. ,  the pet i t ioner  was

i.n charge of the payrol l  records and was the indivi.dual who issued paychecks

to the employees, including himself .  Payrol l  deductions were indicated on

the check i tse l f  ,  which became unavai lab le upon cashing.

3.  The wage and tax s tatement  issued for  the year  1973 by Inc lus ive

Systems,  Inc.  ind icated that  $233.90 was wi thheld as New York State income

taxes. The petit ioner reconstructed the amount withheld by using withholding

tax tab les and est imated that  $282.80 was actual ly  wi thheld dur ing 1973.

4. Attempts to secure a corrected wage and tax statement, or the

employer 's  payro l l  records,  were unsuccessfu l .  Inc lus ive Systems,  Inc.  is

no longer  in  bus iness.

5. That petit ioner, Leonard Poltrack, did not sustain the burden of

proof to establish that the reconstructed estimates were the actual amounts

wi thheld dur ing 1973 by Inc lus ive Systems,  Inc.
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6. That the petit ion of Leonard Poltrack is denied and the Notice of

Tax Due issued October I  ,  1974 is sustained.

DATED: Albany, New York
Ju l y  27 ,  L977

STATE TAX COMMISSION

C----)

J

ESIDENT

\

\AAJ-G- \Ct ----
COMMISSIONER

COMMISSIONER


