
STATE OF NEW YORK
STATE TN( COMMISSION

ffiffi

o f

RUFUS G. AND CAROLYN E. POOLE
For a Redeterminat ion of a Def ic iency or
a RevlsLon of a DeterminatLon or a Refund
of Personal Income Taxes
Taxes under Art icLeQ$ 22 of the
Tax Law for the Year$|>cm<?€od:oi$0<1972

State of New York
county of AlbanY

Bruce Batchelor

,tshe is an employee of the Department

age, and that on the 2s9hday of

Not ice  o f  Dec is ion

(representat ive of)

by enclosing a true copy thereof tn a

as fol lows: Jay R. Deutsch, CPA
293 Peacht ree  Dr .

AFFIDAVIT OF MAILING

being duly sworn, deposes and says that

of Taxatton and Finance, over 18 years of

May ,  Lg 77, lbhe served rhe wlthln

by (cert i f led) mait  upon ' fay R. Deutsch, CPA

the pettt,loner ln the within proceedLng'

securely seaLed postpaid wrapper addresaed

East Nonnrich, N. Y. LL732

and by deposlt lng same enclosed in a postpald properly addressed wrapper in a

(post of f ice or off ic lal  depository) under the exctusive care and custody of

the United Stat,es PostaL Service withln the State of New York.

That deponent further says that the said addreosee is rhe (representatlve

of the) pet i t loner herein and that the address set forth on said l rrapper is the

i .ast knom address of the (representat ive of the) pet l t loner.

Sworn to before me thls

2  5 th  day  o f  May

rA-3 (2/76)

,  L977



STATE OF NEW YORK
STATE TAX COMMISSION

In  the Mat ter  of  the Pet i t ion

o f

RUFUS G. AIID CAROLYN E. POOLE

For a Redeterminat ion of  a Def ic iency or
a Revis ion of  a Determinat ton or  a Refund
of Personal- Income Taxes
Taxes under  Ar t icLeQs) 22

AFFIDAVIT OF MAILING

of the
Tax Law for the Year(S)>Cr><reO{r8{50 1972

State of New York
County of Albany

Bruce Batchelor , being duly sworn, deposes and says that

>€tre is an employee of the Department of Taxation and Flnance, over L8 years of

age, and that on ghs 25th day of May ,  L9 77r>tshe served the wlthin

Not ice of  Decis ion by (cert l f ied) rnai l  upon Rufus G. and

Carolyn E. Poole(tgpxarselDura8lo<r58) rhe petttioner in the wlthln proceeding,

by encloslng a true copy thereof in a securely sealed postpald wrapper addressed

as folrows: 
l"lli"3;u:"i":ilo1vn 

E' Poole

Short Hi l ls,  New Jersey 07078

and by deposit ing same enclosed in a postpaid properly addressed wrapper ln a

(post of f lce or off ic lal  depository) under the exclusLve care and custody of

the United States Postal  Servtce wlthin the State of New York.

That deponent further says that the sald addressee ls the Qttp*xlrroO?e

>{dC<af{II) petitioner herein and that the address set forth on sald nraPPer ls the

last known address of the QrSSf€SCxXeOOrixarft>ChItX petitioner.

Sworn to before me this

25tbay

rA-3 (2176)

R-nb,uv.< fA";kro!".



STATE TAX COMMISSION

r

STATE OF NEW YORK

DEPARTMENT OF TA)(ATION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

thy 2!, l0?'1t

A D D R E S S  Y O U R  R E P L Y  T O

TELEPHONE: . ' ' '1 IT?.I?IT

Clrtr. nrilryn

nuftf Or lrld €rmlyn t. Fotr
C arrnrldr tvcnr
8rort Ellh, f.n 'i!lrre!, O70tg

D.rr I*r. lnd ltlr Fofrr

Please take notice of the Dlqltlfr
of the State Tax Conunission enclosed hereruith,

Please take further notice that Pursuant to
SectionS3) 690 of the Tax Law, any
proceeding in court to review an adverse deci-
sion must be conunenced within { mnthr
from the date of this not ice.

Inquiries concerning the computation of tax
due or refund allowed in accordance with this
decision or concerning any other matter relative
hereto rnay be addressed to the undersigned. They
will be referred to the proper party for reply.

Veqy truly yours'

J t- /l AZ""*^tt'r-^n 71
tlrnh .'.- Dnoslr

Enc.

cc :  Pet i t ioner rs

iqrrrvl,ror of, Arll
Representat ive:

Taxing Bureauts Representat ive:

rA -1 .12  ( t / 76 )



STATE OF NEW YORK

STATE TAX COMMISSION

In  the  Ma t te r  o f  t he  Pe t i t i on

o f

RUFUS G. AND CAROLYN E.  POOLE

fo r  Rede te rm ina t i on  o f  a  De f i c l ency  o r  f o r
Refund of  Personal -  Income Taxes under
Ar t i c l e  22  o f  t he  Tax  Law fo r  t he
Yea r  L972 .

DECIS ION

Pe t i t l one rs ,  Ru fus  G .  and  Ca ro l yn  E .  Poo l -e ,  Tes id i ng  a t

4  Bu rns ide  Avenue ,  Shor t  H i -11s ,  New Je rsey  07078 ,  have  f i l ed  a  pe t i -

t i on  fo r  rede te rm ina t i on  o f  a  de f i c i ency  o r  f o r  re fund  o f  pe rsona l

i ncome taxes  under  An t i c l e  22  o f  t he  Tax  Law fo r  t he  yea r  1972 .

(F i l e  No .  r 2749 ) .

A smal1 c l -a lms hear ing was hel -d before Wi l -1 iam ValcarceI ,

S rna l l -  C l - a lms  Hea r i ng  O f f  i ce r ,  on  Sep tember  14 ,  L976 ,  o f  9z I5  & . f l . ,

a l  t he  o f f i ces  o f  t he  S ta te  Tax  Commiss ion ,  Two  Wor ld  T rade  Cen te r ,

New York ,  New York .  The  pe t i t i one rs  appeared  by  Jay  R .  Deu tsch ,  CPA.

The  I ncome  Tax  Bu reau  appea red  by  Pe te r  C ro t t y ,  Esq . ,  ( f .  A .  Levy ,

Esq . ,  o f  counse l ) .

T  q q T T T r '

Whether"  a  par tnership loss can

o f  res idence  and  non res idence  du r ine

be  a l l - oca ted  be tween  pe r iods

the  yea r  1972 .
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FINDINGS OF FACT AND CONCLUSIONS OF T,AW

1. Pet i t ioners,  Rufus G.  and Caro lyn E.  Pool -e,  were res idents

o f  New York  S ta te  un t i l  Sep tember  15 ,  1972 .

2.  Pet i t ioner ,  Rufus G.  Poo]e,  is  a  member of  a  Mich igan

par tnership,  that  is  on a ca lendar  year  bas is .  Dur ing L972,  h is

d . i s t r i bu t i ve  sha re  o f  a  pa r tne rsh ip  l oss  was  $9 ,884 .00 ,  wh ich  he

allocated on his resident and nonresident personal income tax

re tu rns .

3.  The pet i t ioners '  d is t r ibut ive share of  the par tnership

Ioss cannot be prorated between the resident and nonresident

returns,  and must  be inc luded in  that  por t ion of  the year  in

which the taxable year of the partnership ends' pursuant to

20 NYCRR 148.6.  S ince the loss was not  a  loss f rom New York State

sources wi th in  the meaning and in tent  o f  sect ion 632 (b)  o f  the

Tax Law,  i t  may not  be deducted on pet i t ioners I  1972 nonres ident

return.

4.  The pet i t ion of  Rufus G.  and caro lyn E.  Poole is  denied

and  the  No t i ce  o f  De f i c i ency  i ssued  March  31 ,  L975  fo r  $1 '095 .36

i s  sus ta ined .

DATED: Albany, New York

I(ay 25, L977

STATE COMMTSSION

COMMISSIONER


