
STATE OF NEW YORK
STATE TAX COMMISSION

I n  t he  Ma t te r  o f  t he  Pe t i t i on

o f

HOWARD PORTUGAL

For  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r
a Revis ion of  a Determinat lon or  a Refund
of Personal Income
Taxes under  Ar t i c le {S)  22

AFFIDAVIT OF MAILING

of the
Tax Law for the fs61{gIffi)UO6AOOtfiQb}

1971

Sta te  o f  New York
County of Albany

John Huhn ,  being duly sworn, deposes and says that

lg f ie  is  an employee of  the Department  of  Taxat ion and Finance,  over  18 years of

age,  and that  on the 1st  day ofseptember ,  L977 ,  she served the wi th in

Not ice  o f  Dec is ion by (cert i f ied) mai l  upon Howard Portugal

{oeoweeeoogcftffilGrffI the petitioner in the within proceeding,

by enclosing a t , rue copy thereof in a securely seaLed postpaid wrapper addressed

as fol lows: Howard portugal
282 Parkway
Harrington, New Jersey 076\0

and by  depos i t ing  same enc losed in  a  pos tpa ld  p roper ly  addressed wrapper  Ln  a

(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the  exc lus ive  care  and cus tody  o f

the  un i ted  Sta tes  Pos ta l  serv ice  w i th in  the  s ta te  o f  New york ,

That deponent further says that the said addressee is the (trFOOOGleOOgOOOCf

ffuf ,@ pet i t ioner herein and that the address set forth on said \rrapper is the

las t  known address  o f  the  @pet i t ioner .

Sworn

4 ^ +
l D  u

to

d a

before  me th is

v. of September

rA-3 (2/76)

, L9 77.



STATE OF NEW YORK

STATE TAi COMMISSION
TAX APPEALS BUREAU

ALBANY, NEW YORK t2227

8clrtc$or 1t 1W

J A M E S  H .  T U L L Y  J R . ,  P R E S I O E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

8ouar"'d Portu8al
eBS Par*uay
Sarrtlttour l{cs.hnrey O76qO

Dear 91rt

Please take notice of the Doclstron
of the State Tax Commission enclosed herewith'

You have now exhausted your r ight of  review at the administrat ive
level. Pursuant to sectionfp) 6qO of the Tax Law, any

proceeding in court to revi6w ai'-idverse decision by the State Tax

commission can only be inst i tuted under Art ic le 78 of the civ i l

Pract ice Laws and Rules, and must be commenced in the Supreme
Court of the State of New York, Albany County, within 4 ilontla
from the date of this notice.

Inquiries concerning the computation of tax due or refund allowed in
aciordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxat ion and Finance, Albany, New York L2227. Said inquir ies wi l l  be
referred to the proper authority for reply.

Sincerely,

[aertrlg Offlocr

cc: Pet i t ionerts Representat ivexx
Taxing Bureau's Representat ive

TA-1.r2 (6/77)



STATE OF NEW YORK

STATE TAX COMMISSION

In  the Mat ter  o f  the pet i t ion

o f

HOWARD PORTUGAL

for  Redeterminat ion of  Def ic iency or  for
Refund of personal fncome Taxes under
Article 22 of the Tax Law for the year
l g7 l .

DECTSTON

Petit ioner, Howard Portugal, residing at 282 parkway,

Harrington, New Jersey 07640, f i led a petit ion for redetermination

of deficiency or for refund 6f personal income taxes under

Ar t ,LcLe 22 of  the Tax Law for  the year  Lg7L.  (F i le  No.  ] '2sg4) .

A smal-l- craims hearing was held before Harry r luebsch, Hearing

off icen at the off ices of the state Tax commission, Two worl-d

Trade Center ,  New york,  New york,  on Apr i l  25,  L977 at  2245 p.M.

Petit ioner appeared pro se. The Income Tax Bureau appeared by

Peter  Crot ty ,  Esq.  ( f rv ing Atk ins,  Ese.  ,  o f  counsel_) .

TSSITE

Was pet i t ioner ,

imposed against  h im

Law with respect to

from Cuttner United

Howard Portugal, l iable for the penalty

in accordance with section 685 (g) of the Tax

unpaid New York State withholding taxes due

Fur  ts lending Qo.r  Inc. ,  for  the year  L97L?
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FrNprNGs oF FACq

1.  Cut tner  Uni ted Fur  Blending Co.r  IDc.  fa i l -ed to

pay over to the Income Tax Bureau $1,059.96 of New York State

personal income taxes withheld from its employees for the

year  L97L.

2.  Pet i t ioner ,  Howard Por tugal ,  was v ice-pres ident  and

a stockholder  of  cut tner  Uni ted Fur  Blending Co. ,  Inc.  dur ing

the year L97L. He had the authority to sign checks and had

signed checks in payment of other creditors. The books and

records of  sa id corporat ion were avai lab le for  h is  inspect ion.

cqNclusroNs oF LAw

A. That the petit ioner, Howard Portugal, was a person

required to col lect, truthful ly account for, and pay over

New York State withholding taxes due from Cuttner United Fur

Blending Co.r  Inc.  for  the year  L97L in  accordance wi th  the

meaning and intent of section 685 (n) of the Tax Law and that

pet i t ioner  wi l l fu l - ly  f r i led or  caused Cut tner  Uni ted Fur

Blending Co. ,  Inc.  to  wi l l fu l ly  fa i l  to  co l Iect ,  t ru thf t t l ly

account for, and pay over New York State withhol-ding taxes due

from said corporation for the year 1971-. Therefore, a penalty

equal to the total- amount of unpaid withholding taxes was properly



_3 -

asserted against him in aceordance with the meaning and intent

o f  sec t i on  685 (g )  o f  t he  Tax  Law.

B. That the petit ion of Howard eortugal is denied and the

Not ice of  Def ic iency in  the amount  of  $ l - ,059.96 issued

January 27,  L975 is  susta ined,

DATED: A]-bany, New York

September 1,  1977

STATE TAX COMMISSION

I
t -

\\,^Ua- \h.,*---
COMMISSIONER

PRESTDEMI

COMMISSIONER


