
STATE OF NEW YORK
STATE TAX COMMISSION

In the l" lat ter of  the Pet i t lon

o f

DAVID aNd LINDA ROITMAN

For a Redeterminat ion of a Def ic iency or
a Revlsion of a Determlnat, ion or a Refund
of Personal Income
Taxes under Art icl-e (x) 22

by enelos lng a

a s  f o l l o w s :

AFTIDAVIT OF MAILING

Tax Law for the Year{s}<oo<f*xi*s$$) L97L.

Stat,e of New York
County of Albany

Marsina Oonnini , being duly sworn, deposes and says that

she is an empLoyee of the Department of Taxat ion and Finance, over 18 years of

age, and that on the 27Lh day of i lu ly ,  L9'77, she served the wlthin

Notice of Decision by (cert t f ied) mai l  upon p4yid & Linda Roitman

of the

(xEgnensp$s**rc.:af) the petitioner in the within proceeding,

Erue copy thereof  in  a secureLy sealed postpaid wrapper addressed

Mr. & Mrs. David Roitman
1700 Blue .-Tay Lane
Cherry  Hi l I ,  New Jersey 08003

and by deposit , ing same enclosed in a postpald properLy addressed wrapper in a

(post of f ice or off ic ial .  depository) under the exclusive care and custody of

the United States Postal  Service within the State of New York.

That deponent further says that the said addreasee ls the (ne4xmedxfdue

Et>uhE) pet i t ioner herein and that the address set forth on said wrapper is the

last knor,rn address of the (Oergg!€rptg*i$e<*fxthe) petltLoner.

Sworn to before me this

27Lh day of ,Ju1y

rA-  3 (2 l7  6)

,  L977.



STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

DAVID and LINDA ROITIUAN

For a Redeterminat ion of a Def ic iency or
e Revision of a DeterminatLon or a Refund
of Personal Income
Taxes under  Ar t ic le(a)  22

AFFIDAVIT OF },IAILING

of the
Tax Law,for the year(o)>r*6<***ig$&) L97L.

State of New York
County of A1bany

Marsina Donnini , being duly sworn, deposes and says that

she is an employee of the Department of Taxat lon and Finance, over 18 years of

age, and that on the2Tth day of i lu ly ,  L977, she served the wlthin

Notice of Decision by (cert i f ied) mai l  upon Sol L.  Rabinowitz

(representat ive of)  the pet l t ioner tn the within proceedlng'

by encl-osing a true copy thereof in a securely sealed postpaid wrapper addressed

as ror.r.ows: i31"1".1"3:ffi51=; !3i
One Astor PLaza
New York, New York 10036

and by deposit ing same encLosed in a postpaid properly addressed wrapper ln a

(post of f lce or off ic ial  depository) under the excLuslve care and custody of

the United States Postal  Service within the State of New York.

That deponent further says that the said addreasee is the (representat lve

of the) pet i t ioner herein and that the address set forth on said l t rapPer is the

last knorvn address of the (representat ive of the) pet l t ioner.

Sworn to before me this

TA-3 (2 /  7  6 )



J A M E S  H .  T U L L Y  J R . ,  P R E 5 I D E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

STATE OF NEW YORK

STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NEW YORK 12227

rflrfy ??r 1977

t{F. & l."Er" Suvtrl Rottenan
t?OO tll,ur {Icy t*no
Wy ttlll. ilsr J*t{ry OmOt

0llr !Sr. & t{ril* Soltmnnl

Please take notice of the DtrXf';fOH
of the State Tax Commission enclosed herewith.

You have now, exhausted vour r ight of  review at the administrat ive
level. Pursuant to sectiontlBt 600 of the Tax Law, any

proceeding in court to review an adverse decision by the State Tax

Commission can only be inst i tuted under Art ic le 78 of the Civi l
Pract ice Laws and Rules, and must be commenced in the Supreme
Court of the State of New York, Albany County, within C trf,lthf
from the date of this notice.

lnquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxat ion and Finance, Albany, New York L2227. Said inquir ies wi l l  be
referred to the proper authority for reply.

cc : Petitionerts Representative

Taxing Bureau's Representat ive

TA-r . r2 (6/77)

Sincerely,

.Xoerylr Chfryrmtfr



STATE OF NEW YORK

STATE TAX COMMTSSION

In the Matter of the Petit ion

o f

DAVID and LrNDA ROITMAN

for Redetermination of a Deficiency or
for Refund of Personal Income Taxes
under Art icle 22 of the Tax Law for
the Year  1971.

DECISION

Pet i t ioners,  David and L inda Roi tman,  res id ing at  801 Cooper

Land ing  Road ,  Ap t .  8 -705 ,  Cher ry  H i l l ,  New Je rsey  08034 ,  have

fi led a petit ion for redetermination of a deficiency or for

refund of personal income taxes under Art icle 22 of the Tax Law

fo r  t he  yea r  L97L  ( r ' i l e  Uo .  L3829 \ .

A smal l  c la ims hear ing was hel -d before Phi l ip  Mercur io ,

Smal l  Cla ims Hear ing Of f icerr  or r  January 24,  1977 at  9 : l -5  A.M.

at the off ices of the State Tax Comrnission, Two WorLd Trade

Center, New Yorkr New York. The petit ioners appeared by SoJ- L.

Rabinowi tz ,  C.P.A.  The Income Tax Bureau appeared by Peter

Cro t t y ,  Esq . ,  (ab raham Schwar t z ,  Esq .  o f  counse l , ) .
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ISSUE

Whether the mil i tary income received by the petit ioner,

David Roitman, during L971, must be included in total income

for  New York State.

FINDINGS OF FACT AND CONCLUSIONS OF LAW

1.  Pet i t ioner ,  David Roi tman,  was a res ident  and a domic i l - iary

of  New York State on March 11,  1968 when he entered mi l i tary

service in the united states Army. He was discharged on June LI,

I 97 t .

2 .  Dur ing the years the pet i t ioner ,  David Roi tman,  was in

the Army, he was stationed at various bases and l ived in furnished

apartments with his wife and children.

3. Upon being discharged from the Army, the petit ioners,

David and Linda Roitman, came back to New York State on or about

June L9,  1971. ,  They res ided in  New york s tate f rom the per iod

June L9,  L97l  to  approx imate ly  the end of  the year  197L.

4.  The pet i t ioners were domic i l iar ies and res idents of  New

York State during the year 197L. The petit ioners spent more than

thirty days in New York state during the year L97L and did not

maintain a permanent place of abode outside New York State for

the ent i re  year  L97I"

5.  The mi l i tary  income received by the pet i t ioner ,  David

Roitman, is includable in total income for New York State income

tax purposes.
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6. The petit ion of David and Linda Roitman is denied and

the Not ice of  Def ic iency in  the amount  of  $206.69 issued Nlarct r  26,

1973 is sustained together with such addit ional interest as may

be 1ega1Iy owing.

DATED: Albany, New York

Ju Iy  27 ,  L977
coMMrssroN


