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STATE OF NEW YORK.
STATE TAX COMMISSION

In the l tat ter of  the Pet i t ion

o f
ELIOT J. ROBINSON & ELAINE O. ROBINSON

For a Redeterminat ion of a Def ic iency or
a Revlsion of a Determinat ion or a Refund
of Personal Tncome
Taxeg under Art ic le(r)  22

AFFIDAVIT OF MAILING

of the
Tax Law, for the Year(il0O@00€80Q6@0

1q69

State of New York
County of Albany

ghe

a8? t

Bruce Batchel-or , being duly sworn, depoaes and says thaE

is an empLoyee of the Department of Taxatlon and Flnance, over 18 years of

and that on the 7th day of June , L977 r ffhe served the withln

Notice of Decision by (certified) mall uponEl-iot J. Robinson & Elaine 0.

Robinson M the petltioner ln the within proceedlngt

by enclosing a true copy thereof in a securely seal-ed postpal.d wrapper addreseed

as follows: IVIr. & Ivlrs. Eliot J. Robinson
Bishops Lane
Hingham, IMassachusetts O2O/+3

and by deposit lng same enclosed in a poetpald properly addressed wrapper ln a

(post of f ice or off ic ial  depository) under the exclusive care and custody of

the United States Postal  Servlce withln the State of New York.

That deponent further says that the said addressee is the (ncOcgecfficus

Hgg#) pet,itioner herein and that the address set forth on said lrrapper ie the

last knorsn address of the (oegoesEno€o0osoofila@ petttioner.

Sworn to before me this

711 day gf Jqne , L9 77.
/ '

I



STATE OF NEW YORK,
STATE TAX COM},IISSION

In  the l ' la t ter  of  the Pet i t ion

o f

ELIOT J. ROBINSON & ELAINE O. ROBINSON

For a Redeterminat ion of  a Def ic iency or
a Revis ion of  a Determinat ion or  a Refund
ofPersonal Income
Taxes under Art ic le(g) 22 of the
Tax Law for the Year@)OE0H96@d@tr

7969

State of New York
County ofAlbany

Bruce Batchelor

gtre is an eurployee of the

age, and that on the 7th

Notiee of Deeision

, belng duly sworn, deposes and says that

Department of Taxatlon and Finance, over 18 years of

by (certtfled) mail upongobert Gorn, CPA

of) the petttloner ln the withln proceedlng'

in a securely seaLed postpald wraPper addressed

AFFIDAVIT OF MAILING

day of y1]]ls , L97T , *he served the wlthln

(representat ive

by enclosing a true copy thereof

as follows: Robert Gor"n. CPA
c/o Ernst & Ernst, CPATS
225 Frarf,din Street
Boston, Itfiassachusetts OZLIA

and by deposlt ing same enclosed in a postpaid properly addressed wrapper in a

(post of f lce or off ic ial  depository) under the exclusive care and custody of

the United Slates PostaL Service wlthln the State of New York.

That deponent further says that the said addressee ts the (representative

of the) pet i t , ioner herein and that the address set forth on said wrapper ts the

last kntrwn address of the (representat ive of the) pet l t loner.

me thl-s

Jr:ne

rA-3 (2/76)

,  L9w.
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r

STATE OF NEW YORK

.DEpARTMENT oF TlltlTIoN AND rtNlNCi

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 ' 7

&nr 7, I9fil

lb. I tfig. ElLst t. nrblnrm
Strba1lc trnc
Bfqghrn, lfiasechleottr 09043

Dtw lb. f, l&r. Rdblnrar

:I"ff : ::f"T::'3"lir*i&r.l'Jff"ed he re'i rh .

Pl-ease take further notice that Pursuant to
Section(5) -690 of the Tax Law, anY
proceedii-g i'if-court to review an adverse deci-
sion must be conmenced within t
rrom the date or"i;;;-";;;;;. 4 mthr

A D D R E S S  Y O U R  R E P L Y  T

TELEPHoNE: $18tfrtlffir-

Inquiries concerning the computation of
due or refund atlowed in accordance with

hereto may be addressed to the unde
will be referred to the proper pa

tax
this

rel-ative
ed. They

Ly.

f S t

Enc.

cc :  Pet i t ioner ts  Repre Ollllc

Taxing Bureauts Representat ive:

rA -L .12  (L176)



STATE OF NEI{ YORK

STATE TAX COMMISSION

In the Matter of the Petit ion

o f

ELIOT J. ROBINSON AI\D EI-AINE O. ROBINSON

for Redetermination of a Deficiency or for
Refr:nd of Personal Income Tax under Art icle 22

of the Tax Law for the Year L969.

DECISION

Peti.t ioners, El iot J. Robinson and Elaine o. Robinson,

resid.ing at Bishops Lane, I l ingham, Massachusetts 02043, f i led

a petit ion for redetermination of a deficiency or for refund

of personal income tax under Art icle 22 of the Tax Law for

the  yea r  L969 .  (F i l e  No .  00509) .

A formal hearing was t1eld before Paul B. Coburn, Ilearing

Officer , &t the off ices of t t€ State Tax Conrnission, Two tr ' Iorld

Trad.e Center ,  New York,  New York,  on November 9,  L976 at  9 :15 A 'M'

Petitioners appeared by Robert Gorn, CPA' The Income Tax Bureau

appeared by Peter  Crot ty ,  Esq.  ( I rw ' in  Levy,  Esq.  ,  o f  counsel ) .

ISSUES

I. tr{hether petit ioner, El iot J. Robinson, I^Ias a partner

in the New York f irm of tr{ood, Struthers and trfinthrop.

II.  Whether the income that Petit ioner, El iot J. Robinson,

received from the f irm was his distr ibutive share of partnership

income derived from or connected with New York sources, and as

such includable within New York adjusted gross income.
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1.  Pet i t ioners,  E l io t  J .  Robinson and Ela ine O.  Robinson,

f i led a L969 New York State nonresident Income Tax return,

repo r t i ng  New York  S taLe  i ncome o f  $1 ,060 .00 .

2. On December 23, L974, the Income Tax Bureau issued a

Notice of Deficiency and Statement of Audit Changes in the

amoun t  o f  $25 ,085 .02 ,  p l us  i n t e res t  o f  $7 ,056 .66 ,  f o r  a  t o ta l

o f  $32,141.68 based on c la imed par tnership income earned by

pe t i t i one r .

3.  From 1965 through 1970,  pet i t ioner ,  E l io t  J .  Robinson,

was a registered securit ies representative based in the Boston

off ice of Wood, Struthers and Winthrop, a New York partnership

engaged in the sale of securit ies. His income was derived

entirely from eormnission sales, al l  of which occurred in the

Boston area. He engaged in no personal or partnership activity

in New York State.

4.  In  1968,  pet i t ioner  became a specia l  par tner  in  the

f i rm.  As such,  t re  was ent i t led to  a .5 /90.5 share in  the net

prof i ts  o f  the par tnership.  In  a l l  o ther  resPects,  pet i t ioner 's

relationship to the f irm was unchanged: He did not part icipate

in the operation of the business; nor was he compensaLed on any

basis  other  than a percentage of  sa les in  the Boston area.

5 .  I n  1969 ,  pe t i t i one r ,  E l i o t  J .  Rob inson ,  rece i ved

$1,060.00 f rom the f i rm,  in  addi t ion to  earned commiss ion of

$279 ,  503 .00 .

6.  Pet i t ioner  pa id Massachuset ts  income tax on h is  earned

comnis s ions.
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CONCLUSIONS OF LAW

A.Tha t i n l g6g ,pe t i t i one r ,E l i o t J .Rob inson ,was

a nonresident l imited or special partner in the f irm of

trdood, Struthers and trrlinthrop, a parLnership formed and

operated under the New York Partnership Law'

B.  That  pet i t ioner 's  New York adjusted gross income

proper ly  inc luded " . . .on ly  the por t ion der ived f rom or

connected with New York sources of (his) distr ibutive share

of i tems of partnership income, gain, loss and deduction

enter ing in to h is  Federa l  ad justed gross income. . . "  (sect ion 637

(emphasis  suPPl ied)  ) .

c. Tlrat notrnrithstanding tr-is formal status as a limited

partner and his entit lement thereunder to a .5190.5 share of

par tnership neL prof i ts ,  pet i t ioner 's  income f rom, as wel l  as

his relationship to the f irm, was predietedentirely on his

sale of  secur i t ies in  the Boston area '

D.  Th.at  pet i t ioner 's  d is t r ibut ive or  propor t ionate share

of i tems of partnership income connected with New York sources

amor:nted to  $1,060.00,  r rh ich he proper ly  repor ted as taxable

New York income in L969.

E.  That  t t re  pet i t ion of  E l io t  J .  Robinson and Ela ine o '

Robinson is granted. and the Notice of Deficiency issued on

December 23,  L974 is  cancel led.

DATED: AlbanY, New York

June 7, l-977

STATE TAX COMMISSION


