
STATE OF NEW YORK
STATE TAX COM},IISSION

In  the Mat ter  of  the Pet i t ion

o f

BERNARD P. SCULLY

For a Redeterminat ion of  a Def ic iency or
a Revis ion of  a Det .erminat ion or  a Refund
of Personal Income
Taxes under Art ic le (90( 22

AFFIDAVIT OF MAILING

of the

b y

a s

Tax Law for the Year(s) roffift[
1967 and 1964

State of  New York
Count,y of AlbarrJ

IVtrarsina Donnini , beLng duly sworn, deposes and says that

she is an employee of the Department of Taxat ion and Finance, over 18 years of

age, and that on the 30th day of ,Juns , L977 , she served the wlthin

Notice of Decision by (cerrlfied) mail upon Bernard p. Seu11y

W the pet i t ioner in the wlthin proceedlng,

enclosing a true copy thereof in a secureLy sealed postpaid r trapper addressed

follows: IVIr. Bernard P. Scu11y
35 Convent Avenue
Yonkers, New York IO7O3

and by deposit ing same enclosed i .n a postpaid properly addressed l i l raPper tn a

(post of f ice or off ic lal  depository) under the exclusive care and custody of

the United States Postal  Servlce withln the State of New York.

That deponent further says that the sald addressee is the fffiEffii lE

arcffiCS petitioner herein and that the address set forth on sald rtrapper is the

last knciwn address of the f f i  pet i t ioner.

Sworn to before me this

30th day g{ June , L9 W

rA- 3 (2 /7 6)



STATE TAX COMMISSION

STATE OF NEW YORK

DEPARTMENT OF TAHTION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

Jwe Sr 19?'7

A O D R E S S  Y O U R  R E P L Y  T O

TELEPHoNE: (5 I I )+t?-:t??t-

r
!,,1r. Bctrard P. SouLly
JI 0onvrnt .Arcntrc
Tmlere, Nrnr Yorh 10703

Dear lltr, $cullgr

:l':;: :?f.T:iT.ff,::i"Jesrr*srd herew*h.

?lease take further notice that pursuant to

Section(;| . 690 
of the Tax Law' anY

proceedih! in-66urt to review an adverse deci-
sion must be conrmenced within ,
from the date of i;;;-";;;;;. 4 mot&s

Inquiries concerning the computation of tax
due or refund allowed in accordance with this
decision or concerning any other rnatter relative
hereto rnay be addressed to the undersigned. They
will be referred to the proPer Party for reply-

V".ry*.!111.l}l yours'

,  /CP\
,t

rNAilK J. PUCCIA
Sqrrvlsor of

dlclna Scarlnge

Taxing Bureau' s Representative :

Enc .

c c :
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STATE OF NEW YORK

STATE TAX COMMISSTON

In the Matter of the Petit ion

o f

BERNARD P. SCULLY DECISION

for Redetermination of a Deficiency or
for Refund of Personal fncome Taxes
under Art icle 22 of the Tax Law for the
Years L967 and 1968.

Pet i t ioner ,  Bernard P.  Scul ly ,  res id ing at  35 Convent  Avenue,

Yonkers,  New York 10703,  has f i led a pet i t ion for  redeterminat ion

of  a  def ic iency or  for  re fund of  personal  income taxes under  Ar t ic le

22  o f  t he  Tax  Law fo r  t he  yea rs  Lg67  and  1958  (F i l e  No .  13733) .

A smal I  c la ims hear ing was held before Wi l l iam Valcarcel ,

smar l  c l a ims  Hear ing  o f f i ce r ,  on  sep tember  16 ,  L976  a t  r : 15  p .m.

at  the of f ices of  the State Tax Commiss ion,  Two Wor ld Trade Center ,

New York, New York. The petit ioner appeared pro se. The rncome

Tax Bureau appeared by peter  Crot ty ,  Esq.  ( I .  A.  Levy,  Esg.  o f

counse l )  .

ISSUE

Whether

York for any

the pet i t ioner  was a nonres ident

pa r t  o f  1968  and  1969 .

of the State of New
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FINDINGS OF FACT AND CONCLUSIONS OF IAW

t.  The pet i t ioner ,  Bernard P.  Scul ly ,  t imely  f i led New York

State income tax res ident  re turns for  the years L967 and 1968,

wherein he subtracted on l ine four the salarv income earned in

Connecticut. The Income Tax Bureau issued a Notice of Deficiency

on March 20, 1972 holding the income earned in Connecticut as

fu l ly  taxable.

2.  The pet i t ioner  was a res ident  o f ,  and employed in  the

Ci ty  of  Yonkers,  New York pr ior  to  September,  L967.  He res ided

in and maintained a home inherited from his father.

3.  From September,  L967 through June 30,  1968,  pet i t ioner

was employed. in Connecticut. During that t ime, he occupied a

rented room in Connecticut.

4 .  The pet i t ioner  cont inued to mainta in h is  home

New York and frequently returned there on weekends and

hol idays such as Easter  and Chr is tmas.

t-n

on

Yonkers,

long

5. No attempt was ever made to sel l  his home in Yonkers,

New York.

6. Although he rented a garage in Connecticut, his automobile

remained regis tered in  New York State.

7.  On June 30,  1968,  pet i t ioner 's  one-year  contract  wi th  h is

Connecticut employer expired and was not renewed. Att.empts to
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secure other employment in Connecticut were unsuccessful and as

a result peti t ioner returned to his home in Yonkers, New York.

B.  That  pet i t ioner ,  Bernard P.  Scul ly ,  was a res ident  o f

New York State dur ing the years L967 and 1968,  wi th in  the meaning

and in tent  o f  sect ion 605 (a)  o f  the Tax Law.

g.  That  pet i t ioner 's  Connect icut  sa lary  income is  taxable on

his New York resident tax return in accordance with the meaning

and in tent  o f  sect ion 6L2(a)  of  the Tax Law.

10.  That  sect ion 612(c)  o f  the Tax Law does not  prov id.e for

a modi f icat ion reducing Federa l  ad justed gross income of  a  res i -

dent  for  sa lary  earned outs ide of  New York State.

11.  That  the def ic iency for  the year  1967 was not  assessed

wi th in  the per iod of  l imi ta t ion in  accordance wi th  sect ion 683 (b)

of the Tax Law. In addit ion, since the Connecticut income was

disclosed. on the return in a manner adequate to apprise the Income

Tax Bureau of  i ts  nature and amount ,  the Not ice of  Def ic iency

issued March 20,  L972 cannot  be just i f ied under  sect ion 683 (d)  o f

the Tax Law.

12.  That  the pet i t ion of  Bernard P.  Scul ly  is  granted to

the extent  that  the tax l iab i l i tv  for  the vear  1967 is  cancel led.



DATED: Albany, New York

June  30 ,  L977

The Income Tax Bureau is

the Not ice of  Def ic iency

so granted,  the pet i t ion

-4-

hereby directed

issued March 20,

is  in  a l l  o ther

to accordingly modify

L972 ;  and ,  excep t  as

respects denied.

STATE TAX COMMISSION

COMMISSIONER

PRESIDENT

COMMISSIONER


