
SfATE OF NEI^I YORK
STATE TAX COMMISSION

In the I ' lat ter of  the Pet i t ion

o f

NiYKOI,A and STGRID A. SEREDA

For a Redeterminat ion of a Def ic iency or
a Revision of a Determinat ion or a Refund
of Personal Income
Taxes under Art icle $) 22

ATFIDAVIT OF MAILING

of the
Tax Law for the Year(s) s{a{Sceled:(ff)
1 9 6 6 ,  1 9 6 7  a n d  1 9 6 8 .

State of New York
County of Albanv

Marsina Donnini , betng duly sworn, deposes and says that

she is an employee of the Department of Taxatton and Finance, over 18 years of

age, and that on the 21st day of June ,  L9'7'7,  she served the wlthin

Notice of Decision by $srcOffictsl mail upon Mykola A Sigrid .A.

Sereda (mg*xEoJ:ok*rc<#) the petitioner ln the wlthin proceeding,

by enclosLng a true copy thereof in a securely sealed postpaid wrapper addreseed

as fo l lows:  Mr .  &  Mrs .  Myko la  Sereda
4435 Bel lechasse
Montreal,  Canada

and by deposit lng same enclosed in a postpeld properly addressed wrapper ln a

(posc off ice or off ic laL depository) under the excluslve care and custody of

the Unlted States Postal  Servf.ce within the State of New York.

That deponent further says that the said addressee ls the (l:eWxecstrtd{De

x*>t*x) petitioner herein and that the address set forth on said lrrapper ls the

last knorn address of the (rqxm*,xkirrcl<s&>f*m) petltioner.

Sworn

2 L s E

to before

d a y  o f

me this

June

' rA-3 (2/V6)

,  L977 .



STATE TAX COMMISSION

STATE OF NEW YORK

DEPARTMENT OF TA)(ATION AND FINANCE

TAX APPEALS AUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

,tun 21r L977

A D O R E S S  Y O U R  R E P L Y  T O

TELEpHoNE:151s1 t f57-1723

r u,:8. & |{rc. ]tykola gatcdE
{/35 lolhcllrassc
ttontacal, Canada

Dear !{r. & t'Fr. $oredar

Please take notice of the D8CXSIODI
of the State Tax Commission encLosed heren^rith.

Pl-ease take further notice that pursuant to
Sect ion(!  690 of the Tax Law, any
proceeding in court to review an adverse deci-
sion must be cormtenced within 4 rcrfthg
from the date of this not ice.

Inquiries concernLng the computation of tax
due or refund allowed in accordance r^7ith this
decision or concerning any other matter relat ive
hereto rnay be addressed to the undersigned. They
will be referred to the proper paftry for reply.

-Yg/a tnrly yours '
--'+z'-.^4/ G-;

Frank ,l/ gucela
suP.rvlror of
$EalX Clalr Eoarlngr

Enc.

c c :

Taxing Bureau t s Representative :

rA-1 .12  (L176)



STATE OF' NEW YORK

STATE TAX COMMTSSION

:
In the Matter of the pet i t ion

o f
:

MYKOLA AND STGRTD A. SEREDA DECTSION
:

fo r  Redeterminat ion  o f  a  Def ic iency  or  fo r
Refund of Persona. i  Income faxes under :
Ar t i c le  22  o f  the  Tax  Law fo r  the  years
L 9 6 5 ,  1 9 6 7  a n d  1 9 6 8  s  z

Pet i t ioners,  Mykola and Sigr id  Sereda,  res id ing at  4435

Bel lechasse,  Montreal ,  Canada,  have f i led a pet i t ion for

redeterminat ion of  a  def ic iency or  for  re fund of  personal  income

taxes under Art icre 22 of the Tax Law for the years 1966, ]-967

and  1968 .  ( l ' i I e  so .  L3724) .

A smal l  c la ims hear ing was held before Joseph A.  Mi lack,

smar r  c ra ims  Hear ing  o f f i ce r ,  o r r  Feb rua ry  22 ,  l g77  a t  10 :45  A .M.

at  the of f ices of  the.  State Tax Commiss ion,  T\oo Wor ld f rade

center, New York, Nelrr York. Thre petit ioner, Mykola sereda,

appeared pro se and for his wife. Ttre fncome Tax Bureau appeared

by  Pe te r  C ro t t y ,  Esq . ,  (Lou is  Sen f t ,  Ese . ,  o f  counse l ) .

ISSUE

Whether  pet i t ioners,  Mykola and Sigr id  Sereda,  are ent i t led

to deduct  for  the years 1966,  Lg67 and 1969,  amounts c l -a imed as a

fore ign expropr ia t ion loss under  sect ion 165 (a)  o f  the rnternal
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Revenue Code carried over from the year L964 pursuant to sections

L72 (b )  ( 3 )  ( c )  ( i i )  and  L72b )  ( 1 )  (D )  o f  sa i d  code .

FINDINGS OF FACT A}TD CONCLUSIONS OF I,AW

1. Dur ing the year  1961,  pet i t ioner ,  Mykola sereda,  was a

c i t izen of  the union of  sov iet  soc ia l is t  Republ ics.

2.  Dur ing the year  1951,  pet i t ioner ,  MykOla sereda,  le f t

the Union of  Soviet  Socia l is t  Republ ics as a pol i t ica l  re fugee'

3.  Ar t ic le  56 of  the Cr iminal  Code of  the lJkranian Soviet

Socia l is t  Republ ic  imposes a penal ty  of  " ten to  f i f teen years of

the depr ivat ion of  f reedom and the conf iscat ions of  proper ty"

to  one who escapes abroad or  re fuses to  return '

4 .  Af ter  pet i t ioner ,  Mykola sereda,  le f t  the union of

Soviet  Socia l is t  Republ ics in  1961,  the Soviet  Government  took

custody of  a1 l  o f  pet i t ionet 's  proper t ies that  he le f t  wi th in  i ts

boundar ies .

5.  Dur ing the year  1962,  pet i t ioner  Mykola sereda,  came to

the uni ted s tates and in  L963 appl ied for  c i t izenship.

6 .  Fo r  t he  yea rs  1966 ,  L967  and  1968 ,  pe t i t i one r ,  Myko la

Sereda,  repor ted net  operat ing losses,  carr ied over  f rom the year

1964,  dt  which ' t ime pet i t ioner  contended he had no reasonable

doubt  that  h is  proper t ies were expropr ia ted by the Soviet

Government.

7.  pet i t ioner ,  Mykola Sereda,  ef fect ive ly  lost  contro l  and

possession of  h is  proper t ies at  the t ime he le f t  the Union of

Soviet  Socia l is t  Republ ics in  the year  1951-
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B.  Pet i t ioner ,  Mykola Sereda,  susta ined the fore ign ex-

propr ia t ion loss dur ing the year  1961 and noL dur ing L964,  in

accordance wi th  the meaning and in tent  o f  sect ion 165 (a)  o f  the

Internal  Revenue Code and Regulat ion 1.165- f  (d) .

9 .  Pet i t ioner ,  Mykola Sereda,  was not  a  res ident  o f  the

Uni ted States dur ing the year  1961 when the loss was susta ined

and therefore is  not  ent i t led to  a "net  operat ing loss"  carry

ove r  i n  acco rdance  w i th  the  mean ing  and  i n ten t  o f  sec t i ons  172 (b ) (3 )

( c )  ( i i i )  and  172 (b )  (1 )  (D )  o f  t he  In te rna l .  Revenue  Code .

10.  fhre pet i t ion of  Mykola and Sigr id  A.  Sereda is  denied

and the Not ices of  Def ic iency issued on September 29,  L969

and  Augus t  30 ,  L97 I ,  i n  t he  sums  o f  $542 .9L  and  $2O7 .56 ,

respec t i ve l y ,  a re  sus ta ined .

DATED: Albany, New York

June 2L, L977
STATE TAX COMMTSSTON

\t"**
COMMTSSIONER

COMMISSIONER


