
STATE OF NEW YORK
STATE TAX COM},IISSION

In  the Mat ter  of  the Pet i tLon

o f

MICHAEL T. aNd FLORENCE SHANAIAN

For a Redeterrn inat ion of  a Def ic iency or
a Revis ion of  a Determinat lon or  a Refund
of Personal Income
Taxes under  Ar t ic le(x)  22 of  the
Tax Law,for the fssaQ3t)o{2<8tl!{Dqb(rr) L972.

State of New York
County of Albany

Bruce Batchelor , being duLy sworn, deposes and says that

r*re is an employee of the Department of Taxation and Finance, over 18 years of

age, and that on the4th day of March , 19 77, xhe eerved the wlthln

Not ice of  Decis ion by (cert i f led) nai l  upon Michael T. & Florence

Shanahan *T grnssl$a*iTs<*f) the petitLoner ln the within Proceedlng,

by enclos ing a t rue copy thereof  in  a securely  sealed postpaLd wrapper addreseed

a s  f o l l o w s : Mr. & Mrs. Michael T. Shanahan
44 CircLe Drive
Park Ridge, New Jersey 07656

and by deposicing same enclosed in a postpaid properl-y addressed wrapper ln a

(post of f ice or off ic ial  depository) under the exclusive care and custody of

the United States Postal  Service within the State of New York.

ThaN deponent further says that the said addressee is the (5tlffisxh*bdx-

xfuee) pet.itioner herein and that the address set forth on sald ltrapPer is the

last known address of the (oeryxes*xt$oo<s*>tba) petltloner.

AFFIDAVIT OF MAILING

Sworn to before me this

4th day of March

rA- 3 (217 6)

,  L977 . fl,..u.-r. drrt? /<h'(



STATE OF NEW YORK

DEPARTMENT OF TAXATION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

tfarch 4' L977

A D D R E S S  Y O U R  R E P L Y  T O

TELEPHONE: . ' ' . ,  457- I723

STATE TAX COMMISSION

r ![r. & l{rs. MLchaol lD. Shana}rtn
44 Ctrele Drlvc
Park Rldga. tr€w atereoY O?656

Drlat t{r. & }1r8. thanahcnr

Please take notice of the DECISICII
of the State Tax Conrnission enclosed herewith.

Please take further notice that Pursuant to

Section($ 690 of the Tax Law' anY
proceeding in court to revieet an adverse deci-

sion must be cormnenced within 4 nOnths
from the date of this not ice.

Inquiries concerning the computation of tax
due or refund allowed in accordance with this
decision or concerning any other natter relative
hereto may be addressed to the undersigned. They
will be referred to the proPer Par,ty for reply.

JifY tnrLY,Y?ot".!

1*:t-ct:Franlc ,t." guceLa
gupenrLror of Snall

w+,

. ClaLng Scarlnga
c c :  :

Taxing Bureau's Representat ive:

rA-1 .  12  (L l7  6 )



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

MICHAEL T. AND FLORENCE SHANAHAN

for  Redeterminat ion  o f  a  Def ic iency  or
for Refund of Personal fncome Taxes
under Art ic le 22 of the Tax Law for the
Y e a r  I 9 7 2 .

DECISION

Pet i t ioners,  Michael  T.  and Florence Shanahan,  res id ing at

44 Circle Drive, Park Ridge, New Jersey 07656, have f i led a

pet i t ion for  redeterminat ion of  a  def ic iency or  for  re fund of

personal income taxes under Art icle 22 of the Tax Law for the

yea r  1972  (F i l e  No .  2 -23082015 ) .

A smal l  c la ims hear ing was held before Phi l ip  Mercur io ,

Sma l l  C1a ims  Hear ing  O f f i ce r ,  on  Augus t  18 ,  L976  a t  2 :45  p .m.

at the off ices of the State Tax Commission, T\aro World Trade

Center, New York, New York. The petit ioner appeared pro se and

for  h is  wi fe ,  pet i t ioner ,  F lorence Shanahan.  The Income Tax

Bureau appeared by Peter  Crot ty ,  Esq.  ( I rwin Levy,  Esq.  o f

counsel )  .
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ISSUE

Whether days worked at home in New Jersey by petit ioner,

Michael  T.  Shanahan,  dur ing L972 can be considered to  be days

worked outside New York State in determining the port ion of

pet i t ioner 's  L972 wages a l locable to  New York sources.

FINDINGS OF FACT

I .  Pet i t ioners,  Michael  T.  and Florence Shanahan,  t imely

f i led a New York State nonres ident  re turn for  the year  L972.

They a l located the income received by pet i t ioner ,  Michael  T.

Shanahan, upon the days worked within and without New York State.

Pet i t ioner ,  Michael  T.  Shanahan,  c la imed on sa id a l locat ion

L74 days as days worked outs ide New York State.

2.  On March 31,  1975,  the rncome Tax Bureau issued a

Statement  of  Audi t  Changes against  the pet i t ioners,  Michael  T.

and Florence Shanahan,  d isa l lowing the a l locat ion of  pet i t ioner ,

Michael T. Shanahanrs income upon the grounds that work t ime

spent at home for the convenience of the employer or employee

is  not  a  proper  bas is  for  a l locat ion of  wages outs ide New York

State. In accordance with the aforesaid Statement of Aud.it

Changes,  the Income Tax Bureau issued a Not ice of  Def ic iency

in  t he  sum o f  $1 ,537 .00 .
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3 .  Pet i t ioners ,  Michae l  T .  and F lo rence Shanahan,  were

res idents  o f  the  Sta te  o f  New Jersey  dur ing  the  year  L972.

4 .  Pet i t ioner ,  M ichae l  T .  Shanahan,  was employed by

Oxford Drapery Company as a sales representat ive. The above

sa id  company is  loca ted  in  Bos ton ,  Massachuset ts ;  however ,  the

f i rm does maintain a showroom in New York; said f i rm does pro-

v ide  secre tar ia l  he lp  and o f f i ce  space fo r  i t s  sa lesman in  the

New York showroom.

5 .  Pet i t ioner ,  M ichae l  T .  S t ranat ran ,  does  main ta in  an

of f i ce  in  h is  home in  New Jersey .  He was no t  re imbursed fo r

any home off ice expenses he might incur such as telephone

expense.  The na ture  o f  h is  sa les  demanded very  de ta i led  pro-

posa ls  and presenta t ions ,  wh ich  were  prepared in  the  o f f i ce  a t

h is  home.  He a lso  rece ived cor respondence,  o rders  and merc l tan-

d ise  samples  a t  h is  o f f i ce  in  h is  home.

6 .  Pet i t ioner ,  M ichae l  T .  Shanahan,  submi t ted  a  schedu le

of days worked outside New York State which was not contested by

the lncome Tax Bureau. The schedule showed that the pet i t ioner,

Michael T. Shanahan, had worked 175 days outside of New York
a

dur ing the year  L972.  Of  the 175 days c la imed worked outs ide of

New York, L2B days were days worked at his off ice in his home.

The other 47 davs were worked outside New York State other than

at  h is  home of f ice.
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CONCLUSIONS OF LAW

A. That the 128 days worked at home in New Jersey by

petit ioner, Michael T. Shanahan, during the year 1-972 were

worked there by reason of his necessity and convenience and

not for the necessity of his employer and therefore said

time cannot be considered. to be days worked outside of New

York State in accordance with the meaning and intent of

sec t i on  632 (c )  o f  t he  Tax  Law and  20  NYCRR 131 .16 .

B. That the 47 days worked outside New York State other

than at the petit ioner's home during the year 1972 are to be

considered as days worked outside of New York State.

C.  That  the pet i t ion of  Michael  T.  and Florence E.  Shanahan

is  granted to  the extent  o f  a l lowing the a l locat ion of  the L972

wages of Michael T. Shanahan on the basis of 181 days worked

within New York State and 228 total working days; that the

Income Tax Bureau is hereby directed to accordingly modify the

Not ice of  Def ic iency issued March 31,  1975,  .1d that  except  as so

granted,  the pet i t ion is  in  a l l  o ther  respects  denied.

DATED: Albany, New York
March  4 ,  1977

COMMISSION

0ru"" lf


