
STATE OF NEW YORK
STATE TAX COMMISSION

I n  t he  Ma t te r  o f  t he  Pe t i t i on

o f

DAVID and JUDITH SHAPIRO

For  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r

a  Rev i s i on  o f  a  De te rm inaE ion  o r  a  Re fund
of Personal Income

AFFIDAVIT OF MAILING

Taxes under  Ar t i c le (P l  22 of  the

Tax Law for the Year@IXHHGKXIHi[X[)
1 9 7 7 -

Sta te  o f  New York
County of Albany

Marsi-na Donnini , being duly sworn, deposes and says that

she is an employee of the Department of Taxat ion and Finance' over 18 years of

age, and that on the 24 day of August ,  L9?7, she served the within

Notice of Decision by (cert i f ied) mai l  upon Albert  I .

coe ,  c .P .A.  ( representa t ive  o f )  r_he pe t i t ioner  in  the  w i th in  p roceed ing ,

by  enc los ing  a  t rue  copy  thereo f  in  a  secureLy  sea led  pos tpa id  wrapper  addressed

a s  f o l l o w s :  A t b e r t  I .  C o e '  C . P . A .
5OO Old Country Road
Garden City, New York L153O

and by deposits ing same enclosed in a postpaid properly addressed wrapper in a

(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the  exc lus ive  care  and cus tody  o f

the  Un i ted  Sta tes  Pos ta l  Serv ice  w i th tn  the  StaEe o f  New York .

That deponent further says that the said addressee is the (representat ive

o f  the)  pe t i t ioner  here in  and tha t  the  address  se t  fo r th  on  sa id  wrapPer  i s  the

las t  known address  o f  the  ( representa t ive  o f  the)  pe t i t ioner .

Sworn Lo before me th is

rA -3  (2 /16 )

,  L977 .

\ . .  - - _



STATE OF NEW YORK
STATE TAX COMMISSION

I n  t he  Ma t te r  o f  t he  Pe t i t i on

o f

DAVID and JIIDITH SHAPIRO

For  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r
a Revis ion of  a Determinat ion or  a Refund
of Personal fncome

AFFIDAVIT OF MAILING

Taxes under  Ar t i c le {$  22 of  the
Tax Law for the YearQ6IXSE)GHIXXN$|

L973.

Sta te  o f  New York
County of Albany

Marsina Donnini ,  being duly sworn, deposes and says that

she is  an employee of  the Department  of  Taxat ion and Finance,  over  18 years of

age ,  and  tha t  on  the  24  day  o f  Augus t  ,  L977 ,  she  se rved  the  w i th in

Not ice  o f  Dec is ion by (cert i f ied) mai l  upon David and

J u d i t h S h a p i r o @ t h e p e t i t i o n e r i n t h e w i t h i n p r o e e e d i n g ,

by enclosing a true copy thereof i .n a securely sealed posLpaid wrapper addressed

as fol lows: Mr. and Mrs. David Shapiro
32 Pleasant Street
Bethel.  Connect icut 06801

and by  depos i t ing  same enc losed in  a  pos tpa id  p roper ly  addressed wrapper  ln  a

(posE o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the  exc tus ive  care  and cus tody  o f

the  Un i ted  Sta tes  Pos ta l  Serv ice  w i th in  the  Sta te  o f  New York .

That deponent further says that the said addressee is the {firy0(dfffiDgilNg

)OQfffrE! pet i t ioner herein and that the address set forth on said l t raPper is the

last known address of the X{fi€Pfi€€€6m€fiO0€O0ffim6Gtr petitioner.

Sworn to before me th is

24th day of  August  ,  Iq7
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- ; \ l2T: .^-----\*- -.
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J A M E S  H .  T U L L Y  J R , ,  P R E S I D E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

STATE OF NEW YORK

STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NEW YORK 12227

Anguot 24, If77

l,lr. and l{re. David Shaptru
!2 Hleasalt Stnet
Sstrhot r 0onnootlmrt 068OX

Dcar ![r. and l{re, Shaplrot

Please take notice of the Dtoiglgn
of the State Tax Commission enclosed herewith.

You have now exhausted vour r ieht of  review at the administrat ive
level. Pursuant to section(s) 

-690 
of the Tax Law, any

proceeding in court to review an adverse decision by the State Tax
Commission can only be inst i tuted under Art ic le 78 of the Civi l
Pract ice Laws and Rules, and must be commenced in the Supreme
Court of the State of New York, Albany County, within { rentbl
from the date of this notice.

Inquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxat ion and Finance, Albany, New York L2227. Said inquir ies wi l l  be
referred to the proper authority for reply.

Sincerely,

cc: Petitioner's Representative

Taxing Bureau's Representat ive

T A - 1  . 1 2  ( 6 / 7 7 )



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petit ion

o f

DAVID aNd JUDITH SHAPIRO DECISION

for  Redeterminat ion of  Def ic iency or  for
Refund of Personal Income Taxes under :
Art icle 22 of the Tax Law for the Year
1973 .  :

Pet i t ioners,  David and Judi th  Shapi ro,  32 Pleasant  St reet ,

Bethel ,  Conneci tcut  06801,  have f i led a pet i t ion for  redeter-

mination of deficiencv or for refund of personal income taxes

under  Ar t ic le  22 of  the Tax Law for  the year  L973.  (F i le  No.

L2384). A small claims hearing was held before Joseph Ctryrlnruaty,

Hear ing Of f icer ,  a t  the of f ices of  the State Tax Commiss ion,

Two World Trade CenLer, New York, New York, on October 28, L976

at  2:45 p.m.  Pet i t ioner ,  David Shapi ro,  appeared wi th  h is  rep-

resentat ive,  A lber t  I .  Coe,  C.P.A.  The fncome Tax Bureau

appeared by Peter  Crot ty ,  Esq.  ( I r :vr in  LeW, Esq.  o f  counsel )  .

ISSUE

Did the petit ioners, David. and Judith Shapiro, change their

domic i le  dur ing the year  L973?
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FINDINGS OF FACT

1.  Pet i t ioners,  David and Judi th  Shapi ro,  f i led a jo in t

New York State income tax nonresid.ent return for the year L973.

On this return, they claimed to be residents of New York State

from January l ,  L973 through July I,  L973 and included the

income received for this r:eriod on this nonresident return.

They d id not  f i le  a  res ident  re turn for  L973.

2.  On August  25,  L975,  the Income Tax Bureau issued a

Not ice of  Def ic iency against  the pet i t ioners,  David and Judi th

Shapi ro,  in  the sum of  ;794.95,  tax and in terest  due.  The

Income Tax Bureau asserted that the petit ioners did not change

their domici le and, therefore, the income received from all

sources durincr 1973 was to be included in total New York income.

3 .  Pe t i t i one r ,  Dav id  Shap i ro ,  M .D . ,  a  domic i l i a r y  o f  New

York State,  entered mi l i tary  serv ice on Ju ly  L,  L973.  On th is

date he moved with his wife from his New York residence to New

.Tersey where he resided on base in a one family home. This move

was a temporary one, since the petit ioners intended to move to

the west  coast  upon the complet ion of  pet i t ioner ,  David Shapi ro 's

mil i tary commitment. The petit ioners did not intend to return

to New York State.

4.  Pet i t ioners,  David and Judi th  Shapi ro,  reg is tered to

vote in the State of New Jersey. They obtained New Jersey
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dr ivers '  l icenses and regis tered the i r  vehic les in  New Jersey.

Pet i t ioner ,  David Shapi ro,  appl ied for  a  l icense to  pract ice

medicine in New Jersey.

CONCLUSIONS OF LAW

A. That  the pet i t ioners,  David and Judi th  Shapi ro 's  move

to New Jersey, being a temporary one, did not show the intent

necessary to establish a new domici le. Even though a person

leaves his established domici le with the intention of never

returning, such domici le continues unti l  a new one is actually

establ ished.

B. That the petit ioners, David and Judith Shapiro, did

not change their domici le during L973 and therefore are held to

be New York State residents within the meaning and intent of

sect ion 605 (a)  o f  the Tax Law for  the ent i re  year  and are sub-

ject  to  tax on income f rom al l  sources.

C. That the petit ion of David and Judith

and the Notice of Deficiency issued Augrust 25,

DATED: Albany, New York
August  24 ,  1977

Shapiro is denied

L975  i s  sus ta ined .

COMMISSTONER


