
STATE OF NEW YORK '

STATE TAX COMMISSION

In the l lat ter of  the Pet i t lon

o t

LEONARD SIMON

For a Redeterminat ion of a Def ic iency or
a Revision of a Determinat. lon or a Refund
of Personal Income

AFFIDAVIT OF MAILING

Taxes under Art ic le(a) 22 of the
Tax Law f or the Year (!0otlf,6eutxdt{o[

1 9 6 9  ^

State of New York
County of Albany

Bruce Batchelor , being duly sworn, deposes and says that

Xhe is an employee of the Department of Taxat ion and Flnance, over t8 years of

age, and that on the 26 day of Apri l  ,  L977, &re served the wlthin

Notice of Decision by (cert i f ied) mail upon Leonard Simon

by enclos ing

as  fo l l ows :

Sworn to before me this

2 6  d a y  o f  A p r i l

M the petitioner ln the wlthin proceeding'

a true copy thereof i -n a securely sealed postpaLd rrrapper addressed

Mr. Leonard Simon
B Mayfa i r  Dr ive
Wayne, New Jersey

and by deposit ing same enclosed in a postpaid property addressed wrapper in a

(post of f ice or off ic ial  depository) under the exclusive care and custody of

the United States Postal  Service withln the State of New York.

That deponenE further says that rhe said addressee is the &ffiFoufi&e

mOSq pet i t ioner herein and that the address set forth on sald wrapper ls the

last knorrrn address of the W petit,loner.
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STATE TAX COMMISSION

SIATE OF NEW YORK

DEPARTMENT OF TA)(ATION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L E A N Y ,  N . Y .  1 2 2 2 7

tprll 16, 19?7

A O O R E S S  Y O U R  R E P L Y  T O

rEL EPHoN E: ts r a l{$f-rlrflp-

r
Hr. lironard Stnon
I t{ryf,atr Drtvr
lilbynon fahr ,trtfaay

4,*-lG-
FRlffi .t; PUOCII
SupcrvLror of

cc: p^* ----r^. -- - -*^4i11 Chlnl FrSlngl

Taxing Bureau's Representat ive:

Please take not ice of the DCClf lOn
of the State Tax Commission enclosed herewi. th.

?lease take further notice that Pursuant to
Section(n) 5tO of the Tax Law, any
proceeding in court to review an adverse deci-
sion must be conunenced within 4 nOnthA
from the date of this not ice.

Inquiries concerning the cornputation of tax
due or refund alLo'ured in accordance with this
decision or concerning any other matter relative
hereto rnay be addressed to the undersigned. They
will be referred to the proper party for reply.

Vely truly yours,

Enc .

rA -1 .12  (L176)



STATE OF NEW YORK

STATE TAX COI.,IMISSION

In the Matter of the. Petit ion

o f

LEONARD SIMON

for Redetermination of a Deficiency or
for Refund of Personal Income Taxes
under Art icle 22 of the Tax Law for
the Year  L969.

DECISTON

Petit ioner, Leonard Simon, residing at 8 Mayfair Drive,

Wayne, New Jersey, has f i led a pet i t ion for  redeterminat ion

of a deficiency or for refund of personal income taxes under

Article 22 of the Tax Law for the year L969 Fil-e No. 9-33222858).

A small claims hearing r,rras held before Phil ip Mercurio,

Smal- l  Claims Hearing 0f f icer,  or  October 25, L976 at  2245 P.M.

at the offices of the State Tax Conrnission, T\| ' Io World Trade

Center, Ne\r York, New York. The petit ioner appeared pro se.

The Income Tax Bureau appeared by Peter Crotty, Esq., (Frarrl l

Lev i t t ,  Esq .  o f  counse l ) .

ISSUE

trrlhether Lhe

ean al locate his

"Schwinger, Simon

petit ioner, Leonard Simon, a

income received from the New

and Company. t'

nonresident partner,

York State partnership
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FINDINGS OF FACT

1. The partnership of Schwinger, Simon and Company is

engaged in  the pract ice of  account ing.  Dur ing the year  \969 |

the f i rm consis ted of  three par tners of  which two were nonres idents.

The petit ioner, Leonard Simonr wd.s a nonresident partner of said

f  i rm.

2.  Pet i t ioner ,  Leonard Simon,  f i led a New York State

nonresident income tax return for the year 1,969. On said return,

he al located his distr ibuLive share of income received from

said par tnership.

3 .  On  March  26 ,  L973 ,  t he  Income Tax  Bureau  i ssued  a

Statement  of  Audi t  Changes against  the pet i t ioner ,  Leonard

Simon,  d isa l lowing the a l locat ion c la imed on the grounds that

the partnership return did not al locate income and therefore

pet i t ioner  may not  a l locate h is  share of  ord inary income.  In

accordance with the aforesaid Statement of Audit Changes, the

Income Tax Bureau issued. a Notice of Deficiencv in the sum of

$919 .  s3 .

4.  The or ig ina l  1969 New York State par tnership return

of Schwinger, Simon and Company dated Apri l  1-4, 1970 l isted

only one partnership off ice located at 277 Broadway, New York

City and no al location of income was claj-med on such return.

Pet i t ioner ,  Leonard Simon,  asser ted that  the or ig ina l  par tnership

return did not properly reflect his share of partnership income

for 1969 based upon the partnership books as the partnership

had another bona f ide off ice located outside New york state.

Petit ioner submitted an amended 1969 New York State partnership

return for schwinger, sj-mon and Company dated october 25, 1976
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on which an al location of income was claimed ott \ f t" basis of

such other  of f ice mainta ined at  15 Sinc la i r  Dr iVe,  Wayne,  New

Jersey. This wayne, New ifersey, address was the home address

of Aaron Schwinger. None of the member partners were cert i f ied

in the State of  New JerseY.

CONCLUSIONS OF LAW

A. That the partnership of schwinger, simon and company

was not entit led to an al location of income both within and

without New York State during Lg6g because it  never maintained

a regular place of business outside New York State during said

year .  Therefore,  the pet i t ioner ,  Leonard Simon'  was not  ent i t led '

to an al location of his distr ibutive share of partnership income

received from schwinger, simon and company for the year 1969.

The home address in New Jersey of one of the members did not

const i tu te a regular  p lace of  bus iness of  the par tnership '

B. That the petit ion of Leonard simon is denied and the

Not ice of  Def ic iency dated March 26 '  L973 is  susta ined '

DATED: AlbanY, New York

Apr i l  26 ,  L977

I t
lt/[u.'vu* \t*-*^r^

COMMISSIONER

fu4/

COMMISSION


