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STATE TAX COMMISSION

In the lv lat ter of  the Pet i t ion

o f

EDWIN C. STOKES ANd ELEANOR K. STOKEA

For  a  Redeterminat ion  o f  a  Def ic iency  or  :

" -R?3?!odhSf t*Slfngrgtrfiion or a Refund

ii""g"*#F3'f,".1?tgP")B5t it"t3 or the 
:

Tax Law for the Year Q$ dOmnOOOG) :
L962

AFFIDAVIT OF MAILING

Sta te  o f  New York
County of  Albany

ilohn Huhn , being duly sworn, deposes and says that

*re is an employee of the Department of Taxat ion and Financer over 18 years of

age,  and thar  on  the  l I th  day  o f  October  ,  1977,  3* re  served the  w i th in

N o t i c e  o f  D e c i s i o n by (cert i f ied) mai l  upon Edwin C. Stokes and

Eleanor K. Stok(sedffiffi&mncoopt rhe petirioner in the within proceeding,

by enc los ing  a  t rue  copy  thereo f  in  a  secure ly  sea led  pos tpa id  wrapper  addressed

as fo l lows:  Edwin  C.  S tokes  and E leanor  K .  S tokes
P  . O .  B o x  6 5
Pear l  R iver ,  New York  10965

and by  depos i t ing  same enc l -osed in  a  pos tpa id  p roper ly  addressed wrapper  in  a

(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the  exc lus ive  care  and cus tody  o f

t .he  Un i ted  Sta tes  Pos ta l  Serv ice  w iEh in  the  Sta te  o f  New York .

That deponent further says that the said addressee is the $A€Pregffitgg;

HrcOA€X pet i t ioner herein and that the address set forth on said r4TraPPer is the

las t  known address  o f  the  @ pet i t ioner .

Sworn to

l l t h  d a y

be fo re  me  th i s

o f  Oc tobe r

rA- 3 (2 /7 6)

,  1977.



J A M E S  H .  T U L L Y  J R . ,  P R E S I D E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

STATE OF NEW YORK

STATE TAX COMMISSION

TAX APFEALS.BUREAU
ALBANY, NEW YORK 12227

October 11, L977

Sdwln C. Stokca and Elsatrot Kr Stoker
P.O.  Fox  65
Pearl Rtver, NEr* York 10955

D€ar Mr. and Mrg. Stokegr

Please take notice of the DeeLcLon
of the State Tax Commission enclosed herewith.

You have now exhausted your right of review at the administrative
level.  Pursuant to sect ion(s) 690 & 722 of the Tax Law, any

proceeding in court to review an adverse decision by the State Tax

commission,can only be inst i tuted under Art ic le 78 of the civ i l

Pract ice Laws and Rules, and must be commenced in the Supreme
Court of the State of New iork, Albany County, within 4 monthl

from the date of this notice.

lnquiries concerning the computation of tax due or refund allowed in
aclordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxat ion and Finance, Albany, New York L2227. Said inquir ies wi l l  be
referred to the proper authority for reply.

Dlrector

ffiffiryrf,stlffi{r€{

Taxing Bureauts Representative

TA-L . r2  (6 /77)



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petit ions

o f

EDVIIN C. STOKES ANd ELEAI{OR K. STOKES

for  Redeterminat ion of  a  Def ic iency or  for
Refund of Personal Income and Unincorporated
Business Taxes under  Ar t ic les 22 and 23 of
the Tax Law for the Year 1962.

DECISION

Pet i t i one rs ,  Edw in  C .  S tokes  and  E leanor  K .  S tokes ,  P .O .

Box 65,  Pear l  River ,  New York 10965,  f i led pet i t ions for  re-

determination of a deficiency or for refund of personal income

and unincorporated business taxes under  Ar t ic les 22 and 23 of

the  Tax  Law fo r  t he  yea r  L962 .  ( f i l e  l { o .  OL392) .

A formal hearing was held before Michael Alexander, Hearing

Officer, Ert the off ices of the State Tax Commission, ttnro World

Trade Center ,  New York,  New York,  or r  Ju ly  28,  L976 at  LOz45 A.M.

and cont inued on December 7,  L976 at  11:O5 A.M. Pet i t ioner

Edwin C. Stokes appeared pro se and for his wife. The Income Tax

Bureau appeared by Peter  Crot ty ,  Ese.  (ar thur  Rosen,  Esq.  and

Wi l l i am  Fox ,  Esq . ,  o f  counse l ) .
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ISSUES

I .  Whether  the not ices of  def ic iency were t imely  sent  to

pet i t ioners,  gdwin C.  Stokes and Eleanor  K.  Stokes,  for  taxes due

Ln  L962 .

II.  Whether the Income Tax Bureau properly disal lowed business

deduct ions c la imed by pet i t ioners,  Edwin c .  Stokes and Eleanor  K.

Stokes, oD their L962 personal income tax return and c1-aimed by

petit ioner Edwin C. Stokes on his L962 unincorporated business

tax return.

FINDINGS OF FACT

1.  Pet i t ioners,  Edwin C.  Stokes and Eleanor  K.  Stokes,  f i led

a New york State resident income tax return for 1962. Petit ioner

Edwin C.  Stokes a lso f i led an unincorporated business tax return

for  that  year .

2.  The Federa l  schedule regard ing the prof i t  or  loss for

L962 from business as a general contractor in the construction

o f  homes ,  c la imed  deduc t i ons  o f  $143 ,928 .73  fo r  "o the r  cos ts " ,

$3 ,001 .63  fo r  repa i r s  and  mach ine ry  pa r t s  and  $13 ,688 .60  fo r  "o the r

business expenses.  "

3. On March L4, 1966, the Income Tax Bureau issued a State-

ment of Audit Changes to petit ioner Edwin C. Stokes for addit ional

unincorporated business tax for the year L962, upon the grounds

that  the la t ter  two deduct ions and $33,189.22 of  the deduct ion
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for  "other  costs"  ment ioned in  F ind ings of  Fact  t t2 t t  above,  are

disa l lowed as unsubstant ia ted.  TLre addi t ional  tax s tated was

$L ,95L .79 ,  p l us  i n t e res t  o f  $34O.45 .  Acco rd ingLy ,  a  No t i ce  o f

Def ic iency to ta l l ing $2,292.24 was issued on March L4,  L966 to

pet i t ioner  Edwin C.  Stokes.

4.  On March L4,  1966,  the fncome Tax Bureau issued a

Statement of Audit Changes against petit ioners, Edwin C. Stokes

and Eleanor  K.  Stokes,  for  addi t ional  personal  income tax for

the year 1962 upon the grounds that the deductions mentioned in

Findings of  Fact  t t2 t t  and r r3r r  above,  are d isa l lowed as unsubstan-

t ia ted.  The addi t ional  tax s tated was $4,94 '7 -95,  p lus in terest

o f  $863 .07 .  Acco rd ing l y ,  a  No t i ce  o f  De f i c i ency  to ta l l i ng

$5 ,811 .02  was  i ssued  on  March  14 ,  L966  to  pe t i t i one rs ,  Edw in  C .

Stokes and Eleanor  K.  Stokes.

5.  Pet i t ioner  Edwin C.  Stokes presented two sui tcases which

contained bi l ls and cancelled checks for the year J-962, suff icient

to  substant ia te the deduct ions in  issue.

CONCLUSIONS OF I,AW

A. That  the not ices of  def ic iencv sent  to

March 14,  L966,  were sent  in  compl iance wi th

section 683 of the Tax Law.

the

the

pet i t ioners

prov is ionson

o f
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B. That the bi l ls and checks in payment thereof for L962

suf f ic ient ly  substant ia te the deduct ions c la imed by pet i t ioners

on their returns for both personal and unincorporated business

income tax.

C.  That  Lhe pet i t ions of  Edwin C.  Stokes and Eleanor  K.

Stokes are granted and the notices of deficiency sent March L4,

1966  a re  cance l l ed .

DATED: Albany, New York

Oc tobe r  11 ,  L977

STATE TAX COMMISSION

COMMISSIONER

COMMISSIONER


