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STATE TAX COMMISSION

In the Matter of the Pet i t ion
:

o f

SAMUEL W. TADIO

For a Redeterminat ion of a Def ic iency or :
a Revlsion of a Determlnat lon or a Refund
of Personal Income & Unincorporated:Business
Taxes under Art ic le G) 22 & 23 of the
Tax Law I f or - the Year (s) oocfffird:(xX :
L97L and L972.

AFFIDAVIT OF MAILING

State of New York
County of Albany

Bruce Batchelor , bei-ng duly sworn, deposes and saye that

gfie is an empLoyee of the Department of TaxaElon and Flnance, over 18 years of

age, and that on the 31st day of May ,  L9 77 r>€he served the wlthtn

Notice of Determinat ion by (cert i f led) mai l '  upon Samuel W. Tadio

(reprrureugx$oeoof) the petltioner ln the within proceeding'

by enclosing a true copy thereof in a securely sealed postpaid wrapper addressed

as fot lows: Mr. Samuel W. Tadio
4815 Genesee Street
Cheektow&gd, New York L4225

and by deposit ing same enclosed in a postpatd properly addressed wrapper in a

(post of f lce or off ic lal  depository) under the exclusive care and custody of

the Unlted States Postal  Service within the State of New York.

That deponent further says that the sald addressee is the QcXrecs**fuex

Erfogld petit,loner herein and that, the address set forth on said wraPPer ta the

last knorn address of the (rAngOgp**lrtppcgftt**) petltloner.

Sworn to before me thls

31s t  day  o f  May

rA-3 (2176)

,  L977 .



STATE OF NEW YORK
STATE TAX COMMISSION

In the l tat ter of  the Pet i t lon
:

o f

SAI'IITEL W. TADIO
For a Redeterminat ion of a Def ic iency or : .
a Revislon of a Determinat lon or a Refund
of Personal Income & Unincorporated:Business
Taxes under Art icle (s) 22 & 23 of the
Tax Law for the Year(s) e6r**f&ed*n)( :
L97L  and  L972 .

AFFIDAVIT OF MAILING

State of New York
County of AlbanY

Bruce Batchelor , belng duly sworn, deposes and says that

*re is an employee of the Department of Taxatlon and Ftnance, over L8 years of

age, and that on the 3lsday of May , L9 77 r)<she served the wlthln

Notice of Determinat ion by (cert l f ied) nai l  upon John F. Papsidero, Esq.

(representative of) the petltloner ln the within proceedLng,

by encLosing a true copy thereof in a securely sealed postpald wrapper addressed

a s  f o l l o w s :  J o h n  F .  P a p s i d e r o ,  E s q .
4229 Genesee Street
Buffalo, New York L4225

and by deposit tng same enclosed in a postpald properly addressed wrapper ln a

(post of f ice or off ic lal  depository) under the excluslve care and eustody of

the Unlted States Postal  Service withln the State of New York.

That, deponent further says that the said addreasee ie the (representative

of the) peci t ioner herein and that the address set forth on said l t raPper ls the

l-ast knor,rn address of the (representat ive of the) pet l t ioner.

Sworn to before me thls

31s t  day  o f  May

rA-3 (2/76)

, 1977.



STATE OF NEW YORK

DEPARTMENT OF TA)(ATION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

llry 3t, 197t

AODRESS YOUR REPLY  TO

rELEPH'NE: tr,. r4IIrlI2.l.*

STATE TAX COMMISSION

r
l{r* Eurr;l }1, fndlo
i8f5 Omrrrr Strt t
0h*olrtangr, ilru lol|k L42rs

$csr !lr. ?rdLol

PLease take notice of the ffitGXilINAftS{
of the State Tax Cornmission enclosed herewith.

?Lease take further notice that Pursuant to
Sect ion(s) 690 e t tz of the Tax Law, any
proceeding in court to revieet an adverse deci-
sion must be commenced within 4 nmttff
f rom the date of this not ice.

Inquiries concerning the computation of tax
due or refund allowed in accordance with this
decision or concerning any other matter relat ive
hereto may be addressed to the undersig They
will be referred to the proper Party ly .

VerT

Enc .

cc:  ?et i t ioner 's  Represen

Taxing Bureauts Representat ive:

rA -1 .12  (L176 )



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petit ion

o f

SAMUEL W. TADIO

for Redetermination of a Deficiency or
for Refund of Personal fncome and
Unincorporated Business Taxes under
Ar t ic les 22 and 23 of  the Tax Law for
the  Years  L97L  and  L972 .

DETERMINATION

Pet i t ioner ,  Samuel  W. Tadio,  4BL5 Genesee Street ,  Cheektowaga,

New York L4225, f i led a petit ion for redetermination of a deficiency

or for refund of personal income and unincorporated business taxes

under  Ar t ic les 22 and 23 of  the Tax Law for  the years I97L and L972.

(F i l e  No .  00508 )

A formal  hear ing was held before Ju l ius E.  Braun,  Hear ing

Off icer ,  d t  the of f ices of  the State Tax Commiss ion,  State Of f ice

Bui ld ing,  Buf fa lo ,  New York,  or r  June B,  L976 at  10:45 a.m.  Pet i -

t ioner appeared by John F. Papsidero, Esq. T' l :e Income Tax Bureau

appeared by Peter  Crot ty ,  Ese.  (Richard M.  Kaufman,  Esq. ,  o f

counsel )  .

ISSUES

I .  Whether the

to the pet i t ioner  in

rece ip t  o f  S7 ,000 .00  and

L97  L .

$10 ,499 .00  was  i ncome



- 2 -

I I .  V i l he the r  t he  expend i tu res  o f  $933 .01  i n  L97L  and  $866 .16

in L972 on home ut i l i t ies were proper  deduct ions to  personal  income

and unincorporated business income.

I I I .  Whe the r  rece ip t  o f  $9 ,879 .24  i n  L972  was  pe rsona l  i ncome

and subject  to  unincorporated business tax.

FINDINGS OF FACT

l .  On January 27,  L975,  pursuant  to

Bureau issued a Statement of Audit Changes

Samuel  W. Tadio,  ds fo l lows:

I 97 I

an audit,  the Income Tax

against  pet i t ioner ,

L972

PersonalAdjustments:

Long Term Capital Loss
Personal  Ut i l i t ies
Addit ional Waqes
Bonus
Unreported Receipts
Legal Expense
Travel and Entertainment
Ad.ditional Allowance for

Taxpayerrs  Serv ices
Taxable fncome Previously

Reported
Corrected Taxable Income

Tax
Statutory Credit
Surcharge
Tax Due
Tax Previously Reported
Addit ional Tax Due

PersonaL

L2L .OO
933 .01

7 ,  000 .00
10 ,  499 .00

-0 -
-0 -
-0 -

-0 -

30 ,491 .  00
42 ,  O44 .OL

5 ,426 .L6
12 .50
-o-

5 ,4L3 .66
2 ,8L6 .24
2 ,597 .42

U .B .T .

-0 -
933 .01

-0 -
-0 -
-0 -
-0 -
-0 -

(186 .40 )

7 ,9O7 .OO

9ri!!=-6i

47  5 .95
-0 -
-0 -

47  5  . 95
434 .89

4L .06

-0 -
866 .L6

-0 -
-0 -

9 ,879 .24
250 .00
398 .  O0

-0 -

24 ,423 .OO

$1919.-19

3 ,682 .46
-0 -
92 .06

3 ,774 .52
2 ,  O2B  .7  0
L  , 7  45  . 82

U . B . T .

-0 -
866 .16
-0-
-o-

9 ,879 .24
2  50 .  00
398 .  00

(2 ,278 .2A )

L ,2O4 .OO
10 ,  319 .  t 2

567  . 55
-0 -
-o-
567 .55
-0-
567  .55

Pena l ty  Assessed $247  . 58
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Accord ingLy,  i t  issued a Not ice of  Def ic iency in  the amount  of

$5  , 949  . 9O  .

2.  Pet i t ioner ,  Samuel  W. Tadio,  was the pres ident  and so le

stockholder of a corporation engaged in the sale of mobile homes,

known as Sky Harbor  Sales,  fnc. ,  located at  4815 Genesee Street ,

Cheektowaga, New York. He also owned and rented one hundred lots

for mobile homes and did business as Sky Harbor Mobile Homes.

Separate account books were kept on these enterprises. He f i led

unincorporated business tax returns in  I97L and L972.

3 .  I n  L97L ,  pe t i t i one r ,  Samue l  W.  Tad io ,  w i thd rew $7 ,000 .00

from the corporation Sky Harbor Sales, Inc. and took it  as a per-

sonal 1oan, ds indicated in the two sets of books he kept.

4 .  In  L97L,  Sky Harbor  Sales,  Inc.  bought  proper ty  at  5165

Genesee Street ,  CLreektowaga,  New York for  $18,500.00.  In  addi t ion

to  a  cash  commi tmen t  o f  5L ,7O2 .O5 ,  a  tax  deb i t  o f  $1 ,20 I .05  and  a

mor tgage  o f  $16 ,500 .00 ,  a  mob i l e  home va lued  a t  $ IO ,499 .00  was

given to  the se l ler .  Pet i t ioner ,  Samuel  W. Tadio 's  personal  in-

debtedness to  th is  corporat ion was reduced by $LA,499.00 upon the

corporate books.

5 .  I n  L97L ,  pe t i t i one r ,  Samue l  W.  Tad io ,  deduc ted  $933 .01

from his  personal  income for  u t i t i ty  costs  incurred at  h is  res i -

dence located in  f ront  o f  h is  renta l  lo ts .  He a lso deducted th is



-4-

amount  f rom his  bus iness income.  In  L972,  the deduct ion of  $866. f6

was l ikewise taken on personal income and on his business income.

6.  In  Apr i l  o f  1972,  pet i t ioner ,  Samuel  W. Tadio,  t ransferred

his one hundred rental units to his mother at book value, and she

thereaf ter  received rents .  Rents f rom ,Tanuary L,  l .972 to  Apr i l  L ,

L972  amoun ted  to  $9 ,879 .24 .

7.  Pet i t ioner ,  Samuel  W. Tadio,  d id  not  contest  the fo l lowing

adjustments:

I n  L97L

In  L972

In L972

Long term capi ta l  loss

Lega1 expenses

Travel and entertainment

$r21 .00

2  50 .  00

398 .  00

B. Pet i t ioner ,  Samuel  W. Tadio,  was negl igent  in  the omiss ion

on his tax return for the vear L97L of the receipt of monies and

proper t y  t o ta l l i ng  ;L7 ,499 .OO,  and  i n  L972  the  rece ip t  o f  $9 ,879 .24 .

CONCLUSIONS OF I,AW

A.  Tha t  t he  rece ip t  o f  S7 ,000 .00  and  $10 ,499 .00  i n  L97L  and .

$9,879.24 tn  L972 was taxable personal  income to pet i t ioner ,

Samuel  W. Tadio,  accord ing to  the meaning and in tent  o f  sect ion 612

of the Tax Law.

B .  Tha t  t he  paymen t  o f  $933 .01  i n  L97L  and  $866 . f6  i n  L972

for home uti l i t ies were improper deductions from personal income

of  pet i t ioner ,  Samuel  W. Tadio,  accord ing to  the meaning and
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intent of section 6L2 of the Tax Law, and improper deductions

from his unincorporated business income according to ttre meaning

and in tent  o f  sect ion 7A6 of  the Tax Law.

C.  That  the receipt  o f  $9,879.24 f rom the lo t  renta ls  in

L972 const i tu ted unincorporated business g l ross income of  pet i -

t ioner, Samuel W. Tadio, in accord.ance with the meaning and.

intent of section 7O5 of the Tax Law. The income derived from

the operation of his trai ler park was not exempt under secti-on

703 (e)  o f  the Tax Law.

D.  That  pet i t ioner ,  Samuel  W. Tadio,  was negl igent  in  the

submission of his tax returns for the years L97I and 1972 and

sub jec t  t o  a  5%pena l t y  pu rsuan t  t o  sec t i on  585 (b )  o f  t he  Tax

Law.

E.  That  the pet i t ion of  Samuel  W.

Not ice of  Def ic iency issued January 27,

Tadio is denied. and the

L975  i s  sus ta ined .

DATED: Albany, New York

May 31,  1-977

STATE TAX

RESIDENT'{\^tM- 
)G""^ ".

COMMISSIONER

/

COMMISSION

-t/
'wL{,ut

COMMISSIONER



t _ifl,Or o

STATE OF NET.I YORK
STATE TAX COMMISSION

In  the Mat ter  of  the Pet i t ion

o f

SAMT]EL W. TADIO

For a Redeterminat ion of a Def ic iency or
a Revlsion of a Determinat lon or a Refund
of Personal lNcome & Unincorporated
Taxes under Art ic le (s) 22 & 23 of the
Tqt-Law, f-or- tbq Year(s) w*:t<nd6*
L97L and  L972 .

:Business

AFFIDAVIT OF },IAILING

State of New York
County of AlbanY

Violet Walker , being duly sworn, deposes and says that

she is an employee of the Department of Taxation and Finance, over 18 years of

age, and that on the l4t trday of June ,  L977, she served the wlthln

Notice of Determinat ion by (cert l f ied) nai l  upon John F. Papsidero, Esq.

(representative of) the petLtioner in the within proceeding,

by enclosing a true copy thereof Ln a securely seaLed postpald wrapper addressed

a s  f o l L o w s :  J o h n  F .  P a p s i d e r o ,  E s q .
19 Louisa Parkway
North Tonawanda, NY

and by deposit ing same enclosed in a postpaid properly addressed wrapper ln a

(post of f tce or of, f ic ial  depository) under the excluslve care and custody of

the United States Postal  Servtce withln the State of New York.

Thar deponent further says that the said addressee is the (representative

of the) pet i t ioner herein and that the address sec forth on said wrapPer ls the

last known address of the (representat ive of the) pet, l t ioner.

Sworn to before me thts

14th d7t or

rA-3 (2176)

June ,  Ln7.
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