
STATE OF NEI^I YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

FREDERICK WURTENBURGER

For a Redeterminat ion of a Def ic lency or
a Revision of a Determinat lon or a Refund
of Personal-  Income
Taxes under Art ic le(s) 22 of_ !Le_
Tax Law for the Year(Bgxtltl>tlflftde$:t L973

AFFIDAVIT OF MAILING

by

a s

State of New York
County of Albany

Marsina Donnini , being duly sworn, deposeg and says that

she is an empLoyee of the Department of Taxatton and Flnance, over 18 years of

age, and that on the 22 day of July ,  Lg77, she served the wtthin

Not ice of  Decis ion by (cert l f ied) nai l  upon Frederick

ffirrtenburger 
*ree|rE*mfiot*reotf' rhe pettttoner ln the wlthin proceedlng,

enclosing a true copy thereof in a securely seated postpald wrapper addreseed

foLlows: Mr. Frederick Wurtenburger
98 Sussex Road
New Rocheller New York 10804

and by deposit ing same enclosed in a postpaid properLy addressed wrapper in a

(post of f ice or off ic ial  depository) under the excluslve care and custody of

Ehe United States Postal  Servlce within the State of New York.

That deponent further says that the eald addressee ls the AapsoeloEaoO0u

xo6<x&x) petitloner herein and that the address set forth on eaid lrrapper ls che

Last known address of the 6rrfresex*mOrcofi>Chlt) petttloner.

Sworn to before me this

22  day  9{  Ju ly  ,  L977.

rA-3 (2/76>



STATE OF NET.I YORK
STATE TN( COMMISSION

In  the Mat ter  of  the Pet i t lon

o f

FREDERTCK WURTENBURGER

For a Redeterminat ion of a Def ic iency or
a Revislon of a Determlnation or a Refund
of Personal Income
Taxes under Art icle (s) 22
Tax Law for the Year{t9xdx)getsod4s)1973

State of New York
County of Albany

Marsina oonnini

she is an employee of the

age, and that on t-he 22

Not ice  o f  Dec is ion

, being duly sworn, deposes and says that

Department of Taxat lon and Finance, over 18 years of

AFFIDAVIT OF MAILING

of the

by (cert i f ied) mai l  upon David Kaplan, CPA

the petltioner ln the withln proceedlng,

securely sealed postpaid l t rapper addreseed

day of July ,  L977,  she served the  w i th in

(representat ive of)

by enclosing a true copy thereof Ln a

as fol lo lrs:  David Kaplan, CPA
150 Great Neck Road
Great Neck, New York I-I-021

and by deposit lng same enclosed in a postpaid properLy addressed wrapper ln a

(post of f ice or off ic ial  depository) under the excLusive care and custody of

the United States Postal  Service wlthin the State of New York.

That deponent further says that the said addressee ls the (representatlve

of the) pet i t toner herein and that the address set forth on said wrapper ls the

last known sddress of the (representat ive of the) pet l t toner.

Sworn

22

to before me thls

rA-3 (2176)

,  L977.



J A M E S  H .  T U L L Y  J R . ,  P R E S I D E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

STATE OF NEW YORK
STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NEW YORK 12227

ihrly tl, llt?

tri frre*lcfir rfirfr,rnburgna
98 &trm 80S
nr mctulb, mu hrh lo8o4

Dccr t|rr lirrtu&uranrr

Please take notice of the DHlSlqf
of the State Tax Commission enclosed herewith.

You have now exhausted your r ight of  review at the administrat ive
level.  Pursuant to sect ion(s) 5gO of the Tax Law, any
proceeding in court to review an adverse decision by the State Tax
Commission can only be inst i tuted under Art ic le 78 of the Civi l
Pract ice Laws and Rules, and must be commenced in the Supreme
Court of the State of New York, Albany County, within { nmthf
from the date of this notice.

Inquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxat ion and Finance, Albany, New York L2227. Said inquir ies wi l l  be
referred to the proper authority for reply.

iro{rah ty
hrdru Fdrnr

Petitioner's Representative

Taxing Bureau's Representative

Sincerely,

TA-r . r2  (6 /77)



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petit ion

o f

FREDERICK WURTENBURGER

for  Redeterminat ion of  a  Def ic iency or
for Refund of Personal Income Taxes
under Art icle 22 of the Tax Law for the
Yea r  L973 .

DECISION

Pet i t ioner ,  Freder ick Wurtenburg ier ,  res id ing at  98 Sussex

Road,  New Rochel le ,  New York 10804,  has f i led.  a  pet i t ion for

redetermination of a deficiency or for refund of personal income

taxes under  Ar t ic le  22 of  the Tax Law for  the year  L973.  (F i le

No.  ] -3479)

A smal t  c la ims hear ing was held before Phi l ip  Mercur io ,  Smal l

C la ims  Hear ing  O f f i ce r ,  on  Sep tember  21 ,  L976  a t  1 :15  p .m.  a t  t he

off ices of the State Tax Commission, T\,vo World Trade Center, New

York,  New York.  The pet i t ioner  appeared by David Kaplan,  C.P.A.

The Income Tax Bureau appeared by Peter Crotty, Ese. (Wil l iam Fox,

Esq .  o f  counse l ) .

ISSUE

Ilhether the

Wurtenberger, is

bad debt sustained bv

considered a business

the petit ioner, Frederick

or  non-business bad debt .



-2 -

FINDINGS OF FACI AND CONCLUSIONS OF IAW

1.  Pet i t ioner ,  Freder ick Wurtenberger ,  was pres ident  o f

Ell iott Service Company, Inc. for over twenty years. On May 4,

Ig7I, said f irm was sold by i ts parent company, Universal Pub-

I ication and Distr ibuting Corp. to Good Reading Corporation of

Cummings Point, Connecticut. Petit ioner had no f inancial

in terest  in  sa id corporat ions.

2. Petit ioner, as a condit ion of continuing his employment

with Ell iott Service Company, Inc., was urged by the chairman and

the vice-president of the new parent company, Good Reading Cor-

porat ion of  Cummings Point ,  to  lend $10,250.00 at  the rate of  8%

per annum to i ts real estate aff i l iate, the Cummings Point Corpo-

rat ion.  The sa id loan became worthress on september B,  1973.

3.  I t  is  pet i t ioner ,  Freder ick Wurtenberger 's  pos i t ion t t ra t

the pr imary and dominant  mot ive for  lending the g lo,25o.oo to  the

cummings Point corporation was to protect his employment with

Er l io t , t  serv ice company,  rnc. ,  s ince i t  was re layed to  h im by

others that fai lure to lend this money could have led to his being

discharged f rom said f i rm.

4.  pet i t ioner ,  Freder ick wur tenberger ,s  , ' t rade or  bus iness, ,

is that of being an employee of Erriott service company, rnc.



5 .  Pe t i t i one r ,  F rede r i ck

motive for making the loan was

said f i rm;  and such debt  bears

t rade  o r  bus iness .

3 -

Wurtenberger's dominant and primary

to protect his employment with

a proximate relationship with his

6.  Pet i t ioner ,  Fred.er ick Wurtenberger ,  was ent i t led to  deduct

$10 ,250 .00  as  a  bus j -ness  bad  deb t  f o r  t he  yea r  1 -973  i n  acco rdance

wi th the meanins and in tent  o f  sect i -on 155 (a)  (1)  o f  the rnternal

Revenue Code.

7. The remaining amount of adjustment to miscellaneous

deduct ions of  520.25 is  too smal l  to  warrant  assessment .

B.  The pet i t ion of  Freder ick Wurtenberger  is  susta ined and

the Not ice of  Def ic iency dated March 4,  L975 in  the amount  of

$1 ,413 .  B3  i s  cance l l - ed .

DATED: Albany, New York

Ju ly  22 ,  L977

h,JPr^ [*',,^^^.
COMMISSTONER

STATE TAX COMMISSION


