
STATE OF NEW YORK
STATE TAX COMMISSION

I n  t he  Ma t te r  o f  t he  Pe t i t i on

o f
RICHARD LAWRSNCE YATTAW

For  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r
a Revis ion of  a Determinat ion or  a Refund
of Personal Income
Taxes under  Ar t i c le  &)ZZ

AFFIDAVIT OF MAILING

Tax Law for the Year$)XSfXBsItS*fflX
1 q 7 q

Sta te  o f  New York
County of Albany

Marsina Donnini ,  being duly sworn, deposes and says thaE

she is  an empLoyee of  the Department  of  Taxat ion and Finance,  over  18 years of

age, and that on t1ne 26t;6 day of ,A.ugust , 19 77, she served the within

Notice of Decision by (certified) mail upon Richard Lawrence Yattaw

Mthe pet i t ioner ln the within proceeding,

by enclosing a true copy thereof in a securely sealed postpaid wrapper addressed

as fol lows: Mr. Richard Lawrence yattaw
878 niver Street
Troy, New York 12180

and by deposit ing same enclosed in a postpaid properLy addressed wrapper in a

(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the  exc lus ive  care  and cus tody  o f

the  Un i ted  Sta tes  Pos ta l  Serv ice  w i th in  the  Sta te  o f  New York .

That deponent further says that che said addressee is the)d€gpggggp$g$gOg

]i l f fEl i le '  pet i t ioner herein and that the address set forth on said wrapper is the

Iast known address of the o6epfiOdeoEaeltfirgilto(ffiHo petitioner.

of the
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.rh \
Ls ??. / / /,r;tt =r-^*,, A;n--')

Sv/orn to

26tln day

before  me th is

rA- 3 (2 /7 6)



STATE OF NEW YORK
STATE TAX COMMISSION

I n  t he  Ma t te r  o f  t he  Pe t i t i on

o f

RICHARD LAWRENCE YATTAV,I

Fo r  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r
a Revis ion of  a Determinat ion or  a Refund
of Personal Income

AFFIDAVIT OF I.,IAILING

Taxes under Art ic le(90 Zz of the
Tax Law for the Year(d${XifrXH6lOiF@Ht

1975

StaEe o f  New York
County of Albany

Marsina Donnini , being duly sworn, deposes and says that

she is an employee of the Department of Taxat ion and Finance, over 18 years of

age, and that on the 26th day of August ,  L977 ,  she served the within

Notice of Decision by (cert i f ied) mai l  upon Dennis B. Schlenker,  Esq. of

Fe i f . -  Sch tenke r  &  Pa tack .  ( r ep resen ta t i ve  o f )  t he  pe t i t i one r  i n  t he  w i th in  p roceed ing ,r v i v '  *  - * " " E s d s )

by enclosing a true copy thereof Ln a securely sealed postpaid wrapper addressed
Dennis B. Schlenker,  Esq. of

as  fo l lows:  Fe i t ,  Sch lenker  &  Patack ,  Esqs .
tB2 Washington Avenue
Albany, New York

and by  depos i t ing  same enc losed in  a  pos tpa id  p roper ly  addressed wrapper  ln  a

(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the  exc lus ive  care  and cusLody o f

the  Un i ted  Sta tes  Pos ta l  Serv ice  w i th in  the  Sta te  o f  New York .

That deponent further says that the said addressee is the (represenEative

of the) pet i t ioner herein and that the address set forth on said wrapPer is the

las t  known address  o f  the  ( representa t ive  o f  the)  pe t i t ioner .

Sworn to before me th is

rA-3 (2/76)



J A M E S  H .  T U L L Y  J R . ,  P R E S I D E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

STATE OF NEW YORK

STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NEW YORK 12227

.luguet 26, 1Yn

l{r. Slchard X,auranca Yattar
8?8 ntrrer street
t*royn Nou lork 1a18O

Dear llr. Xattart

Please take notice of the Doclclor
of the State Tax Commission enclosed herewith.

You have now exhausted your right of review at the administrative
level.  Pursuant to sect ion($ 59O of the Tax Law, any
proceeding in court to review an- adverse decision by the State Tax
Commission can only be inst i tuted under Art ic le 78 of the Civi l
Pract ice Laws and Rules, and must be commenced in the Supreme
Court of the State of New York, Albany County, within b Xonthc
from the date of this notice.

Inquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxat ion and Finance, Albany, New York L2227. Said inquir ies wi l l  be
referred to the proper authority for reply,,

\ lr'>q t5r-<;p4.' ;ry t.

"t/-{4z-,-

Sulnrvtdog tax
Eoarlng Off,lcer

Petitioner's Representative

Taxing Bureau's Representative

TA-r . r2  (6 /77)



STATE OF NEW YORK

STATE TAX COMMISSTON

In the Mat ter  o f  the Pet i t ion

o f

RICHARD I,AWRENCE YATTAW

for Redetermination of a Deficiency or
for Refund of PersonaL lncome Tax under
ArticLe 22 of the Tax Law for the Year
L975 .

DECISION

Pet i t ioner ,  Richard Lawrence Yat taw,  B7B River  St reet ,

Troy, New York 12180, f i l -ed a petit ion for redetermination of a

deficiency or for refund of personal- income tax under ArtLcLe 22

of  the Tax Law for  the year  1975.  (F i le  No.  140001.

A formaL hearing was held before Louis M. K1ein, Hearing

Off icer ,  a t  the of f ices of  the State Tax Comrrr iss ion,  BuiLding #9,

State Campus,  Al -bany,  New York,  on February L5,  L977 at  1 :15 P.M.

Pet i t ioner  appeared by Fei t ,  SchLenker  and Patack,  Esgs.

(Oennis B. Schlenker, Esg., of counsel) .  The Income Tax Bureau

appeared by Peter Crotty, Esq. (Uari lyn Kal,tenborn, Esg., of

counsel )  .

ISSI'E

1. Whether the petit ioner, Richard Lawrence Yattaw shouLd

be subject to an assessment in the amount of $984,00 on his

proceeds f rom the sa le of  narcot ics.
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FTNDINGS OF FACT

1,  On November 29,  1975,  the pet i t ioner ,  Richard Lawrence

Yattaw was arreated and charged with severaL counts of criminaL

sale of a control- led substanee.

2.  At  the t i rne of  h is  ar rest ,  pet i t ioner  had in  h is

possess ion  the  sum o f  $528 .00  i n  cash .

3.  Pet i t ioner  c la ims that  these monies in  h is  possession

resuLted not from the sal-e of narcotics, but rather represented

the proceeds of severa!- Ioans, which monies were to be paid to

his attorneys, feit  and Schl-enker, on account of services rendered.

4. on December 9, L975, a Notice and Demand for Palzment of

Personal- and Unincorporated Business Taxes Under ,feopardy

Assessment was issued to petit ioner, aLLeginq a New York State

taxable income of  $16,000.00,  a  tax thereon of  $960.00,  together

with a 2 l /2% surcharge in the amount of $24.00 for a total tax

due  o f  $984 .O0 .

5.  On Decenrber  22,  L975,  a Not ice of  Def ic iency was issued

to pet i t ioner  set t ing for th  a to ta l  def ic iency for  the year

L/L/75 to  l2 /9n5 in  the amount  of  $984.00.

6. FoLl-owing hi.s arrest and as a resuLt of plea bargaining,

the petit ioner pled .guil ty to one eount of criminal- sale of a
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contro l led substance,  the proceeds of  which sa le were $40.00,

and which saLe took place on February 3, l-975.

7.  Dur ing the year  L975,  pet i t ioner  worked for  the

Rensselaer County Comprehensive Employment Training Act Program

for three months, receiving no earnings but merely a st ipend,

which was exempt from Federal or State taxes. For the balance

of L975, he worked only sporadicaLly, for which work taxes $tere

regul-arly withheld from his salary.

B. The documentary evidence submitted by the petit ioner,

and the testimony offered in his behalf by Alma BaLL, who was

present  at  the t ime of  pet i t ionerrs  arrest ,  and who has

personal knowJ-edge of the source of the monies on petit ionerrs

person at the t ime of his arrest, remains uncontroverted by the

Income Tax Bureau.

9. No evidence was offered by the Income Tax Bureau to

substant ia te i ts  f ind ing that  $500.00 represented one dayrs

proceeds f rom the pet i t ioner ts  saLe of  drugs.

coNclusroNs oF r4w

A. That the only proof offered at the formal hearing

concerning the amount of monies received from the sale of a

control led substanee by the petit ioner, \^ras to the effect that

$40.00 was received therefor.
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B. That since the petit ioner was arrested on November 29,

1975r Brd subsequentl-y pl-ed guilty to one count of criminal-

sale of a control-I-ed substanee, to wit,  that on February 3, L975'

he sol-d a control-Led substance for $40.00, the assert ion of the

Income Tax Bureau that the $500.00 found on petit ionerrs person

at  the t ime of  h is  ar rest  const i tu ted the proceeds of  one day 's

sale of a contoolLed substance, some 9 1,/2 months earLier, is

unsupported by the evidence introduced at the formal hearing.

C. That the jeopardy assessment Levied by the Income Tax

Bureau is  excessive.

D. That the petit ion of Richard Lawrence Yattaw is granted

to the extent that the tax due and surcharge thereon be computed

on the basis  of  $4O.OO as the proceeds of  h is  sa les of

controlLed substancesr and that the Notice of Deficiency dated

December 22, 1975, be modif ied aceordingly, and, as modif ied,

sus ta ined .

DATED: Albany, New York

August 26, 1977

COMMISSIONER


