
STATE OF NEW YORK
STATE TAX COMMISSION

In the Matcer of the Pet i t lon

o f

RICHARD L. ANd ,JOSEPHINE YOUNG

For a Redeterminat ion of a Def ic iency or
a Revlsion of a Determinat lon or a Refund
of Personal Income

AFFIDAVIT OF MAILING

Taxes under Art ic le G) 22 of the
Tax Law for the Year(s) qn<REoM*td 1971 L972

State of New York
County of Albany

Mars in i  Donn in i , being dul.y eworn, depoees and says that

she is an enployee of the Department of Taxation and Finance, over 18 years of

age, and that on the 3Qthday of June ,  L9 77, she senred the wlthin

Not i ce  o f  Dec i s ion by (cert i f ied) mai l  upon Sidney S. Loberfeld

(representat lve of)  the pet l t loner in the within proceedlng,

by enclosing a true copy thereof in a securely sealed postpaid wrapper addreseed

as fo110ws: 
; ; " :Hr: ' r roaerfeld 

Esq'

Brooklyn,  l [Y 11201

and by deposLt ing same enclosed in a postpatd properly addressed wrapper ln a

(post of f ice or off ic ial  depository) under the exclusive care and custody of

the United States Postal-  Service withtn the State of New York.

That deponent further says that the sald addressee ls the (representatlve

of the) petitioner herel-n and that the address set forth on said ltrapper le the

Last kncrwn address of the (representat ive of the) pet l t ioner.

Sworn to before me thls

30 th  day  o f  ,June ,  L977.
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STATE OF NEW YORK
STATE TAx COMMISSION

In the l"latter of the Petitlon
:

o f

RICHARD L. ANd JOSEPHINE YOI'NG:

For a Redeterminat ion of a Def lc iency or :
a Revlsion of a Determinat ion or a Refund

AFFIDAVIT OF MAILING

of Personal Income
Taxes under  Ar t i cLeG)  22 of the
Tax Law for the Year(s)>grx*eF{id{E0 1971 z 1972

State of New York
County of Albanv

Marsina Donnini  ,  being duly sworn, deposes and says that

she is an employee of the Department of Taxatlon and Finance, over 18 years of

age, and that on the 3othday of June ,  L9 77, she senred the wlthln

Not i ce  o f  Dec i s ion by (cert i f ied) mal l  upon Richard L. and

Josephine Young 
(negcR*eoA**1l€(>9f) rhe petlrLoner ln rhe wlthln proceedLng,

by encLosing a true copy thereof l -n a securely sealed postpald wrapper addreseed

as fo l lo lss :  Mr .  and Mrs .  R ichard  L .  young

28 P inecres t  Dr ive
Woodc l i f f  Lake,  New Jersey  07675

and by depostt ing same enclosed in a postpaid properly addreseed wrapper Ln a

(posc off ice or off ic lal  depository) under Ehe excluslve care and custody of

the United States Postal  Service wlthln the State of New York.

That deponent further says that the said addresaee ls the (*gFrTe9l*goi0drrc

>€$thcr) petitioner herein and that the address set forth on sald lrrapper is the

last known address of the G**fep**f€S{tfg>(q6.SR) petltloner.

Sworn to before me this

30 th  day  o f  June 
"  

L977.
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STATE.
DEPARTMENT OF

OF NEW YORK

TA)(ATION AND FINANCE

STATE TAX COMMISSION

r

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

.ltrne 30, L977

!tr. and t'{rr. Rlshat{ I.. yonng
28 Pln€sregt DlLvs
Wbodellf,f, lake, terr dlancy 016?5

Dorr Ur. lnd tlat. Youngr

Please take notice of tfre DECISIoI{
of the State Tax Conrnission enclosed hererrrith.

?lease take further notice that Pursuant to
Sectionfis) 690 of the Tax Law, anY
proceeding in court to review an adverse deci-
sion must be cormnenced within { mOnthf
from the date of this not ice.

Inquiries concerning the computation of tax
due or refund allowed in accordance with this
decision or concerning any other rnatter relative
hereto rnay be addressed to the undersigned. They
will be referred to the proper party for repty.

Enc .

cc :  Pet i t ioner rs

A D D R E S S  Y O U R  R E P L Y  T O

TELEPHoNET tsret  457- l  fB-

Very tnrly yours'
*'/
- /  t  /C? - -+{rtt-.-\* 

d 
\{..---<

lrank t. PuacLa
8u;rcrvleor of lnall Clalna EearLngr

Representat ive:

Taxing Bureau t s Representative :

rA-L .12  (L176)



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Pet i t ion
:

o f

RICIARD L. and JOSEPHINE YOUNG DECISION

:
for Redeterminat ion of a Def ic iency or
for Refund of Personal Income Taxes under :
Art ic le 22 of the Tax Law for the Years
L 9 7 L  a n d  L 9 7 2 c  i

Petit ioners, Richard L. and Josephine Young, residing at

28 Pinecrest  Dr ive,  Woodcl i f f  Lake,  New Jersey 07675,  have

fi led a petit ion for redetermination of a deficiency or for

refund of personal income taxes under Art icle 22 of the Tax

Law fo r  t he  yea rs  1971  and  1972 .  ( r i l e  lUo .  11154) .

A small claims hearinq was held before Wil l iam Valcarcel,

Smal l  Cla ims Hear ing Of f icer ,  on August  L6,  L976 at  1 :15 P.M.

at the off ices of the State Tax Commission, Two World Trade

Center, New York, New York. The petitioners appeared by

Sidney S. Loberfeld. The Income Tax Bureau appeared by Peter

Cro t t y ,  Esq . ,  (F rank  Lev i t t ,  Esq .  o f  counse l ) .

ISSUE

Whether days worked at home should be considered as days

worked outside New York State for income allocation purposes.
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FTNDTNGS OF FACT AND CONCLUSIONS OF LAW

l.  Pet i t ioner ,  Richard L.  Young,  was a spor tswr i ter  and

columnist for the New York News and the Chicago Tribune - New

York News Syndicate.  I t  was h is  pract ice to  t ravel  to  spor t ing

events located in and out of New York and to write his columns

at his home. His employer provided him with a typewriter and

a Xerox te lecopier  for  the t ranscr ib ing and t ransmiss ion of  h is

stor ies to  the edi tors  in  New York.

2.  A l though the : - .97L and L972 New York State personal  income

tax nonres ident  re turns ind icate that  pet i t ioner ,  Richard L.

Young,  worked in  New York 44 days dur ing L97L and 20 days dur ing

L972, petit ioner contended that he worked in New York two days

dur ing I97I  and d id not  work in  New York dur ing L972.

3.  Pet i t ioner  d j -d  not  susta in the burden of  proof  that

he only worked two days in New York during L977, and that he

did not  work in  New York dur ing L972.

4.  That  the serv ices per formed at  the pet i t ionerrs

personal  res idence,  were per formed there because of  h is  own

convenience and not  for  the necessi ty  of  h is  employer ,  and

accordingly, the days worked at home are considered as days

worked in New York, in accordance with the meaning and intent

o f  sec t i on  632  ( c )  o f  t he  Tax  Law and  20  NYCRR 1 -31 .  L6 .
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5. That the petit ion of Richard L. and Josephine Young

is denied and the Notice of Deficiency in the amount of

$613.86 issued January 26,  L976 is  susta ined.

DATED: Albany, New York
June 30,  L977

STATE TAX COMMISSION

e4'/iffirc

COMMISS IONER


