
STATE OF NEW YORK
STATE TN( COMMISSION

In the I'latter of the Petitlon

of  
: ra to r  o f :MIIRMY ZANGEN, As Administ

THE ESTATE OF TOBIAS ZANGEN
For a Redeterminat ion of a Def ic iency or :
a Revision of a Determinatl-on or a Refund
ofPersonal Income & UnincorporaLed Business
Taxes under Article (e)22 & 23 of the
Tax Law for the Year(s) ao<I*Etod(r) :
L967,  L968  and  1969 .

AFFIDAVIT OF MAILING

State of New York
County of Albany

Bruce Batchelor , beLng duly sworn, deposes and eays that

Cihe ls an empLoyee of the Departnent of Taxatlon and Flnance, over 18 years of

age, and that on the 12th day of January , L9 77 r>€he served the wlEhin

Notice of Decision by (cert l f ied) mai l  upon Murray Zangen, As

Admin i s t r a t o r 
" t*k*ffiffi"95 

t8Pi 
ffr tz.teg""l in the wi rh in pro ceed lng,

by encloslng a true copy thereof Ln a seeurely sealed postpald wrapper addreseed

as folLows: Murray Zangen, Administrator
The EsLate of Tobias Zangen
784 Colunbus Avenue
New York, New York

and by deposit ing same enclosed in a postpaid properLy addreseed wrapper ln a

(post off lce or off icial depository) under the excluslve cate and custody of

the United States Postal Service withln the State of New York.

Thac deponent further says that the sald addreseee is the g*n5p€f,Rfg1q$f*

cfuGtll) petitioner herein and that, the address set forth on said ltrapper ls the

last known address of the (oenxre**affip:<CfuCfr*) petltloner.

Sworn to before me Ehis

L2Xh day of January

rA-3 (2176)

,  L977 . Sr, rrr {intn klnt



STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Pet i t lon
:

o f
MURRAY ZANGEN, As Administrator 0f,

THE ESTATE OF TOBIAS ZANGEN
For a Redeterminat ion of a Def ic iency or :
a Revislon of a Determinat,lon or a Refund
of Personal Income & Unincorporated :Business
Taxes under Art icLe (s) 22 & 23 of the
Tax Law for the Year(s) px>fierts*(ol
L967 .  1968  and  L969 .

AFFIDAVIT OF MAILING

State of New York
County of Albany

Bruce Batchelor

she is an employee of

age, and that on the

Not ice of  Decis ion

, being duly eworn, deposes and says that

the Department of Taxation and Flnance, over 18 years of

L2tlraay of January , L977, she served the wLthin

by (cert i f led) mai l  upon Victor L. Carpent ier

by enclosing a true copy thereof in a securely sealed postpaid wrapper addreseed

as fo l lows:  V ic to r  L .  Carpent ie r
and Louis A. Navarro, Esqs .

and. Louis A. N"te€FPrref,E&lve or) rhe perirl.oner ln the wlthln proceedtng,

Rk.qA+, &. Qinqbergy rlr_+.r.srse , AYenue
f,8,"*IIo" el*tfizt postpatd properly addressed

14e-8
and by aeposrttfrpll

(post of f ice or off ic lal  depository) under the excluslve care and

the United Sgates Postal  Servlce withln the State of New York.

wrapper ln a

custody of

That. deponent, further says that the said addreosee ls the (representaElve

of the) petlt,loner herein and that the addreaa aet forth on satd lrrapper ig the

last known address of the (representat ive of the) pett t loner.

Sworn t,o before me thls

12th day of January ,  L47.

rA-3 (2176)
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/Jrcttt /Jrrtt/,rL,"i



STATE TAX COMMISSION

STATE OF NEW YORK
.DEPARTMENT OF TA)(ATION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N , Y . , ,  1 2 2 2 7

Jnsrry lt, L977

Mrrry Zrngql A&l.ulrtntor
Tlre Brtrtr of toblrr Zngtt
784 Coldur lruur
lfr torts, fcr lorlr

Dur It. Srngmr
Please take not ice of the
of the State Tax Commission enclosed herewith,

Please take further not ice

A D O R E S S  Y O U R  R E P L Y  T O

T E L E P H O N E :  ( 5
ttt-ltlt

r

section(s) 690 e 722
proceeding in court to
sion must be commenced
from the date of this

that pursuant to
of the Tax Law, anY

review an adverse deci-
within 4 mtilrr

no t i ce .

Inquiries concerning the computation
due or refund altowed in accordance

any other
to the

Proper

Enc.

Pet i t ioner 's Repre

Taxing Bureauts Representat ive:

o f  t ax
i th th is
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STATE OF NEW YORK

STATE TAX COMMISSION

In the l . {a t ter  o f  the Pet i t ion

o f

MURMY ZANGEN, As Administrator Of

THE ESTATE OF TOBIAS ZANGEN

for  Redeterminat ion of  a  Def ic iency or
for Refund of Personal Income and
Unincorporated Business Taxes under
Ar t ic les 22 and 23 of  the Tax Law for
t he  Yea rs  L967 ,1968  and  L969 .

DECISION

Murray Zang,en, 4s administrator of the Estate of Tobias

Zangen, 784 Columbus Avenue, New York, New York, f i led a petit ion

for redetermination of a deficiency in personal income and

unincorporated business taxes under  Ar t ic les 22 and 23 of  the Tax

Law fo r  t he  yea rs  L967 ,  L968  and  L969 .  (F i l e  No .  0L416) .

Sa id  de f i c i ency  was  asse r ted  by  no t i ce  da ted  JuLy  26 ,  L97L

under  va l id  consent  and f ix ing the per iod of  l imi ta t ion,  and is

i n  t he  amoun t  o f  $12 ,5L3 .20 ,  p l us  i n t e res t  o f  $1 ,368 .64 ,  f o r  a

to ta l  $13 ,881 .84 .

A  fo rma l  hea r ing  was  he ld  on  Ju l y  13 ,  L976 ,  4 t  9 :15  A .M.  a t

the of f ices of  the State Tax Cornrn iss ion,  Two Wor ld Trade Center ,

New York,  New York,  before Nigel  G.  Wr ight ,  Hear ing Of f icer .  The

pet i t ioner  appeared by Vic tor  L .  Carpent ier ,  Esq.  o f  Sakona &

Ginsberg and by Louis A. Navarro, Esq.. The Income Tax Bureau

appeared  by  Pe te r  C ro t t y ,  Esq .  (So lomon  S ies ,  Esq .  o f  counse l ) .
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The record of said hearing has been duly e*arnined and

cons idered.

ISSUES

I. Whether certain cash and diamonds found in

box are income to the deceased taxpayer .

I I .  Whether  sa id deceased taxpayer  was engaged

porated business as a d iamond c leaver  and dealer .

a  sa fe  depos i t

in an unincor-

FINDINGS OF FACT

l. Mr. Tobias Zangen came to New York State from Belgium in

1942.  He l ived at  974 46th Street ,  Brook11m, New York wi th  h is

wife and two sons in a three and one-half room apartment. His rent

was $6f .10 a month in  L969.  His  earn ings pr ior  to  L967 were

genera l l y  l ess  than  $6 ,000 .00 .  H is  w i fe  worked  on  a  pa r t - t ime  bas i s .

2. Unti l  1967, Mr. Zangen worked independently as a diamond

cleaver and diamond dealer. He was a member of the Diamond Dealer's

Club located at  30 West  47t ]n  Street ,  Manhat tan.  His  tax returns

showed  a  c los ing  i nven to ry  fo r  1967  o f  $8 ,744 .48 ,  f o r  1968  o f

$5 ,500 .00  and  f o r  L969  o f  $5 ,500 .00 .

3.  In  1"967,  Mr.  Zangen began work exc lus ive ly  for  E.  I .

DuPont  & Company,  whose pr inc ipa l  o f f ice is  located at  Wi lmington,

Delaware. His duties were to cleave raw diamonds into narrow slabs

to be used as kn ives in  cancer  research.  In  a le t ter  to  Mr.  Zangen,

DuPont  had st ressed the s ign i f icance of  Mr.  Zangen's  work for

medica l  research and for  DuPont 's  bus iness in  prov id ing "h igh

quality cleavings of unbelievable uniformity and yield per carat

w i th  m in imum loss . . . . "  He  pe r fo rmed  th i s  se rv i ce  i n  New York  and



-3

reported by mail  to DuPont 's Wilmington off ice. Mr. Zangen was

wel l  compensated for  th is  serv ice.  His  compensat ion was not  reduced

by wi thhold ing for  e i ther  soc ia l  secur i ty  or  income taxes.

4. Mr. Zangen had had stock brokerage cash and margin accounts

which had been very active. Al1 income from this source had been

proper ly  repor ted in  h is  tax returns.  Mr.  Zangen had received

reparations from the German government. Some income reported on

Mr.  Zangen's  returns cannot  be ident i f ied.

5.  In  the la te 1960's ,  Mr.  Zangen was receiv ing smal l  amounts

of cash regularly from his son, Murray Zangen, in repayment of sums

expended for  the son 's  educat ion.

6.  Mr.  T,angen d ied on October  9 ,  1969 .

7.  A safe deposi t  box belonging to  Mr.  Zangen was opened on

December 31,  L969.  This  box conta ined an amount  of  Pol ish currency

wh ich  p re -da ted  Wor ld  War  I I ,  t he  amoun t  o f  $22 ,542 .00  i n  Un i ted  S ta tes

currency al l  wrapped in rubber bands which had deteriorated because

o f  age ,  100  sha res  o f  Amer i can  Mo to rs  Corp .  s tock ,  a  $50  I s rae l

Bond,  and a number of  packets of  smal l  ch ips of  d iamonds,  appra ised

ar  $32,938.00.

B. The def ic iency under  rev iew is  based on the asser t ion

that the cash found in the vault is personal income to petit ioner

as prorated over  the three years L967,  1968 and L969;  that  the va lue

of Lhe diamond chips found in the vault is less the amount of opening

inventory repor ted on the return as personal  income to pet i t ioner

in  1969;  and that  pet i t ioner  was conduct ing an unincorporated business
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and received as the income of such business the amounts paid to him

by DuPont, and the addit ional amounts for which he is also assessed

for  personal  income tax.

CONCLUSIONS OF LAW

A. That  the mere ex is tence of  cash or  proper ty  in  a safe deposi t

box does not of i tself imply that a taxpayer received taxable income

in a par t icu lar  year  which was not  repor ted on h is  re turns.  Whi le

a taxpayer at t imes may have a duty to explain such deposits, in

th is  case no explanat ion is  poss ib le .  I t  is ,  fur thermore,  ent i re ly

l ikely that the sums here involved were savings out of reported

income in  ear l ier  years.

B. That Tobias Zangen was clearly an independent contractor during

the years in question and not an employee of DuPont. His income as

repor ted on Schedule r rcr r  in  h is  Federa l  income tax returns was subject

to  unincorporated business tax.

C.  That  the def ic iency for  personal  income tax is  er roneous in

i t s  en t i re t y  and  i s  cance l l ed .

D.  That  the def ic iency for  un incorporated business tax is

e r roneous  i n  pa r t  and  i s  recompu ted  to  be  $3 ,L42 .17  p lus  such  i n te res t

as may be lawful ly due, that the Income Tax Bureau is hereby directed



to  accord ingly  modi fy  the

L97L ,  and ,  t ha t  excep t  as

respec ts  den ied .

DATED: Albany, New York

January L2,  L977

-5

Not ice  o f  Def ic iency  issued

so gran ted ,  the  pe t i t ion  is

Ju ly  26 ,

in al l  other

COMMISSION



STATE TAX COMMISSION

STATE OF NEW YORK

DEPARTMENT OF TA)(ATION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

January L2, L977

Murray Zangen, Administrator
The Estate of Tobias Zangen
784 Columbus Avenue
New York, New York

Dear Mr. Zangetl.:
Please take notice of the
of the State Tax Corrunission encLosed heren^rith'

Please take further notice that Pursuant to

Sect ion(s) 690 & 722 of the Tax Law, any
proceeding in court to revieril an adverse deci-

sion must be commenced within 4 months
from the date of this not ice.

A D D R E S S  Y O U R  R E P L Y  T O

TELE'H.NE: t t le t  457 -L7 23

r

Inquiries concerning the computation of

due or refund allowed in accordance with

decision or concerning any other matter
hereto nray be addressed to the

will be referred to the ProPer

Enc.

Pet i t ioner s Representat ive:

Taxing Bureauts RePresentat ive:

tax
th is

rel-ative
ed. They

rA-1  .12  (L l7  6 )



STATE OF NE}I YORK

STATE TAX COMMISSION

In the Matter of the Petltlon

o f

MLIRRAY ZAI{GEN, As Adnlnlstrator Of

THE ESTATE OF TOBIAS ZAI{GEN

for RedeterrinatLon of a Deflclency or
for Refirnd of Personal Income and
Unincorporated BusLnees Taxes under
Artlcles 22 and 23 of. the Tax Law for
the Yeare 1967, 1968 and 1969.

DECISION

Murray Zangen, as admLnl.strator of the Estate of TobLas

Zangen, 784 Coh:mbug Avenue, New York, New York, fLled a petltion

for redetenrlnatlon of a deficLency in personal lncome and

unlneorporated busl-nees taxee under ArtLcles 22 and 23 of the Tex

Law for the yeare L967, 1968 and 1959. (Ftle No. 01416).

Said deftciency ldas aeserted by notlce dated July 26, 1971

under valld coneent and flxlng the perlod of llmltatlon, and le

Ln the  amotur t  o f  $12,513.20 ,  p lus  ln te ree t  o f  $1 ,368.64 ,  fo r  a

to ta l  $ l -3 ,881 .84 .

A formal hearlng was held on July 13, L976, 8t 9:15 A.U. at

the offlcee of the State Tax ConrnLesLon, Two World Trade Center,

New York, New York, before Nlgel G. Wrlght, Ilearl-ng OffLeer. The

petttLoner appeared by VLctor L. Carpentier, Eeq. of Sakona &

GLnsberg and by Louis A. Navarro, Esq. The Income Tax Bureau

appeared by Peter Crotty, Esq. (Solomon SLee, Egq. of coturaeL).
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The record of eald he#tng has

coneldered.

been duly exaql.ned cnd

I .

box are

I I .

porated

ISStrEs
%

lrhether cery'ln eash and drarnonde found in a
tncome to fe deceaeed taxpayer.

safe depoatt

Ln an unlncor_
wtrether 'ald deceaeed ta:cpayer llas engaged

busl.nes as a dlamond cleaver and dealer.

!.INDINGS OF FACT
1' xr".lobrae zangen came to New yorrc stata from Belgr.trn rntg4l. He lrved at, g74 46th Street, Brooklyn, New york r*{th h{gwLfe u'd ii'o sons ln a three end one-half room apartnent. Hr.s rent/r'raa $eyt, a monrh 'n r.g6g. Hrs earnrngc prtor ro Lg67 s.rc i

l

generallr lees than $6,000'00' Hls wr.fe worrced on a part-trne baaia.2' unt{I' Lg67, }rr. zangen mrrced rndependently as a dtanond 
\

creawer and d{anond dealer, He wae a mernber of the Dianond Darler.gClub Located ar 30 liest 47th gtreet, Manhattan. His .tax returneshowed a cloeing lnventory for Lg6l of gA,144,4g, for t96g of$5,500.00 and for  1969 o f  $S,500.00.
3' rn Lg6?, ur. zangen began work excluar.vely for E. r.DuPont & conpany, whoge princLpal offlce ls located at w{lnlngton,Delaware' Hie dutl'ee loere to cleave rew dt"amonde into narros alabsto be used as kn{ves Ln cancer researeh. In a letter to }fr. Zangen,DuPont had etreseed the ergnr.fieance of !tr. zangenre work formed{cal research and for D'pont, s businees r.n prov{d{ng ,,htghqualtty cLeavdnge of unbel'levabre rrn{forrtty and yterd per caratwlth mrnrmrmr 10ee. . . . " He perforaed thte servrce 'n r{ew york and

\

,\

\

E
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sald hearlng hae been duly examLned and

ISSTIES

certaLn cash and dlarcnds found in a gafe depostt

the deceaeed taxpeyer.

saLd deceased ta:cpayer was engaged Ln an unincor-

aB a dLanond cleaver and dealer.

I .

box are

I I .

porated

Whether

lncome to

Wtrether

bueinese

FINDINGS OF FACT

1. Mr. Tobtae Zangen came to New York State from BelgLrm ln

1942. He lived at 974 46t}:. street, Brooklyn, New york with hls

wlfe and two sons Ln a three and one-half room apartment. His rent

ltag $61.10 a month Ln 1959. HLs earninge prLor ro 1967 were
i

generally Less than $6,000.00. HLs wLfe worked on a part-tLme baeLe.

2. Untl1 L967, Mr. Zangen worked Lndependently as a dLamond

eleaver and dlauond dealer. He wae a member of the Dlamond Dealer'e

Club located at 30 ltreat 47th Street, l'tanhattan. Hie tax retunre

ehowed a cloeLng lnventory for L967 of 98,7M.48, for 1968 of

$5 ,500 .00  and  fo r  1969  o f  95 ,500 .00 .

3. In L967, It{r. Zangen began work excLusively for E. I.

DuPont & Company, whose prLncipal offlce Ls loeated at Wflntngton,

Delaware. Hle dutLea lrere to cleave raw dl.amonde Lnto narrolr elabs

to be used as knLvee Ln cancer reeearch. In a letter to I'tr. Zangen,

DuPont had etreseed the slgnLfLcance of lfr. zangen'e work for

medical research and for DuPont'g busLnese Ln provl.dtng "hlgh

quality cleavl.ngs of unbeLievable unLformlty and yteld per carat

wlth ml.nimum loss. . . . " He performed thls sernrLce Ln New York and

\

\
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reported by nall to DuPont'a WllmLngton offLce. Mr. Zangen was

well compensated for thlg serrrice. Hle compensetlon wae not reduead

by wlthholdlng for either social secutLey or tncome taxee.

4. Mr. Zangen had had stock brokerage eaeh and margln accotnte

whlch had been very actlve. All Lncome from thle aource had been

properly reported ln hte tax returna. l{r. Zangen had reeeived

reparatione from the German government, Sone incoue reported on

l,[r. Zangen'a retutrrs cannot be ldentlfted.

5. In the late L960'e, l,tr. Zangen lrae recelvlng suall anotmtg

of cash regulcrly from hLe solr, Murray Zangen, ln repaJt'ment of sutos

expended, for the son'B educatLon.

6. l,tr. ?angen dted on October 9, 1969.

7 . A eafe depoelt box belonglng to ltr . Zangen rras opened, mr

December 31, L969. Thlg box contalned an anount of Pollah currency

whlch pre-dated World War II, the amount of $22,542.00 ln l lnited Statee

currency aL1 wrapped ln rubber bande whLch had.deterlorated because

of age, 100 sharee of Amerlcan Motore Corp. stock, a $50 Israel,

Bond ,andanumbero fpacke tso fema11ch tpso fd1amonde,appra ! .eqd

ar  $32 ,938 .00 .
l

8. The deftciency under revl.ew Ls baeed on the aseertlon

that the caeh found ln the vault La peraonal lncone to petltloner

as proreted over the three years L967, 1968 and 1969; that the value

of ,the dLamond chtps forlnd tn the vault is less the amorrnt of openlng

1n ! 'en to ry repor tedon there tu r t ra9perBona1 l .ncometope t i t l . oner .

fh 1969; and that petltLoner lras conductlng an trnlncorporated buslneeg
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and recelved as the lncome of such buelnees the amounts patd to hlm

by DuPont, and the addLtlonel amounte for r.rtrlch he le also aseaeeed

for personal lncome tax.

CONCLUSIONS OF I.AW

A. That the mere exLstence of caeh or property tn a safe depoeit

box doee not of Ltsetf turply that a taxpayer received taxable income

ln a partLculer year whLch \raa not reported on hlc returns. I{trtle

a ta:ryayer at tftnel may have a duty to ercplaln guch deposl.te, ln

thls case no e:rplanatLon is poseible. It. ls, furthennore, entLrely

llkely that the ermle here involved were eavLngs out of reported

Lncome Ln earlLer years,

B. That TobLas Zangen was clearly an lndependent contractor during

the years in questlon and not an enployee of DuPont. Hls lncome ae

reported on Schedule "C" ln hts Federal income tax retutrrs wa8 eubJect

to unlncorporated bustnees tax.

C. That the deftciency for pereonal lncome tax ls erroneoue Ln

Lts entLrety and Ls cancelled. 
{_

D. That the deftcLency for unincor?oreted buelnees tax Ls

erroneous Ln part and Le recomputed to be $3,142.17 plue sueh tnterest

as may be lawfully due, that the Income Tax Bureau Ls hereby directed



to accordingLy nodtfy the

L97L, and, that except ag

respects denled.

DATED: Albany, New York
January L2, L977

-5

NotLce of DeflcLency leaued July 86,

eo granted, the petltlon ts ln all other

STATE TAX COM}{ISSION

l
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COMMISSIONER
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