
STATE OF NEW YORK
STATE TAX COMMISSION

In the l lat ter of  the Pet i t ion

o f

BERNARD & ELISE ZAZVI,A

For a Redeterminat ion of a Def ic iency or
a Revision of a Determinat lon or a Refund
of Personal Income
Taxes under Art icle 6) 22

AFFIDAVIT OF MAILING

of the
Tax Law for the Year(s) cn<*caisd(f,)
1 9 6 9  a n d  1 9 7 0 .  ,

State bf New York
County of Albany

Bruce Batchelor , being duly sworn, deposes and saye that

the is an employee of the Department of Taxation and Finance, over 18 years of

age, and that on the 26i ihday of Apri l  , Ig77, trhe served the wlthln

Notice of Decision by (cert i f ied) mai l  upon Bernard a E1ise Zazula

(regltcxmsd*xo<>d) the petitioner ln the withln proceeding,

by enclosing a true copy thereof in a securely sealed postpaid wrapper addressed

as fo l l_ows:  Mr .  &  Mrs .  Bernard  ZazuLa

1288 Taylor Avenue
East Brunswick, New Jersey 08816

and by deposit ing same enclosed in a postpaid properly addreseed wrapper ln a

(post of f ice or off ic laL depository) under the exclusive care and custody of

the United States PostaL Service withln the State of New York.

That deponent further says that the said addresaee ls the (ueryreoecxElue

nfufhe) petittoner hereln and that the address 6et forth on sald wrapper le the

last known address of the {oqrxs€ffirx$De<ntr)fihe) petitloner.

Sworn

26rh

U

rA-3  (2176>

to  before me th is

day of  Apr i l ,  1977.
.{) ,-' . \ \  n .  t r - +  - lI . ) ' 1 - r r t *  t sk -VL . * [ " r



STATE OF NEW YORK
STATE TAX COMMISSION

In  the l ' la t ter  of  the Pet i t ion

o f

BERNARD & ELISE ZAZITT,A

For a Redeterminat ion of  a Def ic iency or
a Revis ion of  a Determinat ion or  a Refund
of Personal Income
Taxes under Art ic le (x) 22

by enclos ing a

a s  f o l l o w s :

AFFIDAVIT OF MAILING

of the
Tax Law for the Year(s):oocfcnte+lg)
1969  and  197O-

State of New York
County of Albany

Bruce Batchelor , being duLy sworn, depoees and says that

nhe is an employee of the Department of Taxation and Finance, over 18 years of

age, and that on the26th day of Apri l  ,  L977, *re served the within

Not ice of  Decis ion by (cert i f ied) mal l  upon Isidore Feldman

( representat ive of )  the pet lL ioner  ln  the wi th ln proceedlng,

t rue copy thereof  ln  a securely  sealed postpaid wrapper addressed

Isidore Feldman, CPA
Isidore Feldman and Company
1180 Avenue of the Americas
New York, New York 10036

and by deposit ing same enclosed in a postpald properl-y addreseed wrapper Ln a

(post of f ice or off ic ia-1" depository) under the exclusive care and custody of

the United States Postal  Service within the State of New York.

Thac deponent further says that the sald addreasee ls the (representat ive

of the) pet i t loner hereln and that the address set forth on said l rrapper ls the

last known address of the (representat, ive of the) pet i t loner.

Sworn

26t-}:-

to before

d a y  o f

me this

Apri l

rA-3 (2/76)

,  L977 ,



STATE TAX COMMISSION

STATE OF NEW YORK

DEPARTMENT OF TAHTION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

r9ftrl 3c, l9??

A O D R E S S  Y O U R  R E P L Y  T

TEL EPHON E: (5' 8 }.IfiltIIIIL_

r llsr I lE . trrnrrd tBrrulr
Itct H|ls Aruqr
fart tlnnrl'*, Lu t n Y O881e

Darr tlr, 3 tErr Erlulrr

Please take notice of the mt8lC
of the State Tax Commission enclosed herewith.

Please take further notice that Pursuant to
Section(j 690 of the Tax Law, anY
proceeding in court to revier,r an adverse deci-
sion must be comrnenced within { lontbf
from the date of this not ice.

Inquiries concerning the computation of tax
due or refund allo'wed in accordance with this
decision or concerning any other matter relat ive
hereto rnay be addressed to the undersigned. They
will be referred to the proper party for repLy.

-Y+ry tnrLy yoqIs,

^/r*--'*/ %.
tsrnt ,t/. lrccb
Swllrtlr* of SlrllEnc.

cc :  Pet i t ioner fs
- Clefs'frrrlne.
Representat ive:

Taxlng Bureau' s Representative :

rA -1 .12  (L176 )



STATE OF NEW. YORK

STATE TAX COMMTSSION

In  the  Mat te r  o f  the  Pet i t ion

o f

BERNARD & ELISE ZAZULA

for  Redeterminat ion  o f  Def ic iency  or
for Refund of Personal Income Taxes
under Art ic le 22 of the Tax Law for
t h e  Y e a r s  L 9 6 9  a n d  L 9 7 0 .

DECISION

Pet i t i one rs ,  Be rna rd  and  E l i se  ZazuLa ,  res id ing  a t  12BB

Taylor  Avenue,  East  Brunswick,  New Jersey 08816,  have f i led

a pet i t ion for  redeterminat ion of  def ic iency or  for  re fund

of personal income taxes under Art icle 22 of the Tax Law for

t he  yea rs  1969  and  1970 .  ( r ' i l e  No .  0 -69268651 ) .

A sma1l claims hearing was held before Joseph chyrywaty,

Hear ing of f icer ,  d t  the of f ices of  the s tate Tax commiss ion,

Two world Trade center, New York, New yorkr on November 18,

L976 ,  d t  9 :15  A .M.  Pe t i t i one r ,  Be rna rd  zazuLa ,  appeared  w i th

h is  representat ive,  rs idore Feldman,  c .p.A.  The rncome Tax

Bureau  appeared  by  Pe te r  c ro t t y ,  Esq . ,  ( l , ou i s  sen f t ,  Esq .  o f

counsel )  .

ISSUE

Were the pet i t ioners,

State domici l iaries for the

E l i se  ZazuLa ,  New York

and  l -97O?

Bernard and

years L969



- 2

FINDINGS OF FACT

1.  Pet i t ioners,  Bernard and n l ise ZazuLa,  f i led a New

York State combined income tax resident return for L969. On

this return they indicated that they were residents of New York

State from January L, 1969 to November 2, 1969. For the taxable

year  1970,  pet i t ioners f i led a New York State income tax non-

res ident  re turn.

2.  On Apr i l  13,  L973,  the Income Tax Bureau issued separate

notices of deficiency against the petit ioners, Bernard and Elise

ZazuLa,  in  the amounts of  $777.32 and $62.66 for  the years L969

and L97O, respectively. Ttre Income Tax Bureau contended that

petit ioners were ful l-year residents of New York State for the

taxable years L969 and 197O and that they were taxable on the

same income as reported on their Federal tax return.

3.  Pet i t ioner ,  Bernard ZazuLa,  a domic i l iary  of  New York

State,  entered mi l i tary  serv ice in  September,  1968.  Shor t ly

after his induction, he went to Vietnam for a one-year tour of

duty, returning to the United States in November, 1969. While

in Vietnam his wife remained in New york and urron his return

in November, L969, petit ioners moved to New Jersey. This New

'Jersey address was temporary since the petit ioners planned to

go to  Israel  a f ter  complet ion of  h is  mi l i tary  obl igat ion.
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4.  Wlr i le  pet i t ioner ,  Bernard ZazuLa,  a phys ic ian,  was

in Vietnam he sent employment applications to hospitals located

in Israel and upon completion of his rni l i tary obligation in

September,  L970,  pet i t ioners,  Bernard and El ise ZazuLa,  moved

to Israel. Petit ioners subsequently returned to the United

States in  September,  L973.

5.  Pet i t ioners,  Bernard and El ise Zazula,  d id  not  surrender

their United States cit izenship nor did they become cit izens of

I s rae l .

CONCLUSIONS OF LAW

A. That neither the petit ioners' move to New Jersey in

November , L969, which was a temporary move, nor their subsequent

move to Israel  in  September,  T97O show the in tent  necessary to

es tab l i sh  a  new domic i l e .  Sec t i on  102 .2 (d ) (3 )  NYCRR s ta tes  i n

pa r t  t ha t  " . . . a  Un i ted  S ta tes  c i t i zen  w i l l  no t  o rd ina r i l y  be

deemed to have changed his domici le by going to a foreign country

unless it is clearly shown that he intends to remain there

permanently. "

B.  Ihat  the pet i t ioners,  Bernard and El ise ZazwLa,  d id  not

change their domici le during L969 and 1970 and; therefore, are

held to be New York State residents within the meaning and

intent of section 605 (a) of the Tax Law for the entire year and

are taxable on the same income as reported on their Federal

income tax returns.



C. that the pet5-t ion

denied and the not ices of

are susta ined.

DATED: Albany, New York
Apr i l  26 ,  L977

STATE TAX COMMISSTON

- 4

of Bernard

def ic iency

and  E l i se  ZazuLa  i s

issued Apr i l  13,  L973

\At, tt", [.*,--^-
COMMISSIONER

COMMTSSTONER



STATE OT NEW YORK
STATE TAX COMMISSION

In  the l " ta t ter  of  the Pet i t lon

o f

BERNARD & ELISE ZAZTJLA
For a Redeterminat ion of  a Def ic iency or
a Revls ion of  a Determinat lon or  a Refund
of Personal Income
Taxes under Art icle (sf 22

AFFIDAVIT OF MAILING

of the
Tax Law,for the Year(s) mcfc$46&I
L969 and L970.

State of New York
County of Albany

Bruce Batchelor , being duly sworn, deposes and saye that

nhe is an enpLoyee of the Department of Taxatlon and Finance, over 18 years of

age, and that on the L}xh day of May ,  L977, lhe served the wlthin

Not ice of  Decis ion by (cert i f ied) mail upon Bernard & Elise ZazuLa

(aSO6g1g$g€*X*:gf) the petitloner ln the withln proceedlng,

by encloslng a true copy thereof in a securely sealed postpald wraPper addressed

as fo l lows:  Mr.  & Mrs.  Bernard Zazv.La
104-20 Queens Boulevard
ForesL l l j l ls, W

and by deposlt ing same encLosed in a postpald properly addreseed wrapper ln a

(post off ice or off lclal depository) under the excluslve care and custody of

the United States PostaL Servlce within the State of New York.

That deponent further says that the said addressee ls the (fgn*:#ll*e

"ft.tt!?) 
petitioner herein and that the address set forth on sald nrapper le the

Last known address of the (lgpxnceohtilgc!ftCh9) petLLioner.

me thls

May

Sworn to before

12rh ̂ *f:

rA-3 (2176)

, 1977 .
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