
STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Pet, i t , ion

o f

GEORGE GRENADIER ANd DEL GRENADIER

For a Redeterminat ion of a Def ic iency or
a Revislon of a Determinat ion or a Refund
of Personal Income

AFFIDAVIT OF MAILING

Taxes under  Ar t ic le  F)  22 of the
Tax Law for the Year{s}xm<exiod(5)L97O.

State of New York
County of AlbanY

John Huhn , being duly sworn, deposes and says that

xhe is an enpLoyee of the Department of Taxat ion and Finance, over 18 years of

age, and that on the 25Lh day of August ,  L97 8 r :she served the wlthin

Notice of Decision by (cert l f ied) mai l  upon George & Del Grenadier

by en.c los ing a

as  fo l l ows :

(xegexmlba**xer>of) the petitloner in the within proceedlng,

true copy thereof in a securely sealed postpald wrapper addressed

Mr .  &  Mrs .  George Grenad ier
6 Prospect Road
Westpor t ,  Connect icu t  06880

and by deposit ing same encLosed in a postpaid properl-y addressed wrapper ln a

(post of f ice or off ic ial  depository) under the exclusive care and custody of

the United States Postal  Service within the State of New York.

That deponent further says that the said addressee is the (ucryreoecacrahrc

cfeffrtr) petitloner herein and that the addresa see forth on said rrrapper is the

last knrrwn address of the (uqxqsedxki'us<pfumhe) petitioner.

Sworn to before me thls

25Lh day of August ,  L978.

rA-3 (2176)



J A M E S  H .  T U L L Y  J R . ,  P R E S I D E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

STATE OF NEW YORK

STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NEW YORK 12227

Auguat 35p 1978

!lr. & t{rs, Ocorga Gronadlcr
6 Froapcct Road
Woatport, Connectl,eut O688O

Dcar trlr. & ![re, Crenadlcrr

Please take notice of the DBCISION
of the State Tax Cornmission enclosed herewith.

You have now exhausted your r ight of  review at the administrat ive
level.  Pursuant to sect ion($ 690 of the Tax Law, any
proceeding. in court  to review an adverse decision by the State Tax
Commission can only be inst i tuted under Art ic le 78 of the Civi l
Pract ice Laws and Rules, and must be commenced in the Supreme
Court of the State of New York, Albany County, within 4 rnOntha
from the date of this notice.

Inquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxat ion and Finance, Albany, New York L2227. Said inquir ies wi l l  be
referred to the proper authority for reply.

JoNoph ty
Ecarlng Exrnl.ncr

@ttr

Taxing Bureauts Representat ive

T A-r  .12 (6/7 7)



STATE OF NEW YORK

STATE TAX COMMISSION

In the Mat ter  o f  the Pet i t ion

o f

GEORGE GRENADIER ANd DEL GRENADIER

for Redetermination of a Deficieney or
for Refund of Personal Income Tax under
Article 22 of the Tax Law for the Year
L970 .

DECISION

Pet i t ioners,  George Grenadier  and Del  Grenadier ,  6  Prospect

Road ,  Wes tpo r t ,  Connec t i cu t  06880 ,  f i l ed  a  pe t i t i on  fo r  rede te r -

mination of a deficiency or for refund of personal income tax

under Art icle 22 of the Tax Law for the year L970 (Fi le No. 14234) -

A smal l  c la ims hear ing was held before Wi l l iam Valcarcel ,

Hear ing Of f icer ,  &t  the of f ices of  the State Tax Commiss ion,  Two

Wor ld Trade Center ,  New York,  New York,  on September 28,  L977 at

10 :45  A .M.  Pe t i t i one r  appeared  p ro  se  and  fo r  h i s  w i fe ,  pe t i t i one r

Del Grenadier. The Income Tax Bureau appeared by Peter Crotty'

Esq .  (F rank  Lev i t t ,  Esq . ,  o f  counse l ) .

ISSUE

Whether the days on which petit ioner George Grenadier

at his home in Connecticut in L97O constituted days worked

New York State for  income a l locat ion purposes-

worked

outs ide
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FINDINGS OF FACT

1.  Pet i t ioners,  George Grenadier  and Del  Grenadier ,  f i led a

New York State income tax nonresident return for L970, of, which the

salary income of petit ioner George Grenadier was al located to New

York State on the basis of the ratio that L73 days bore t 'o 242 days '

on this return, petit ioner George Grenadier claimed L73 days as

days worked in  New York State,  69 days as days worked outs ide New

York State and 242 total working days'

2.  On January 10,  Ig72,  the Income Tax Bureau issued a State-

ment of Audit Changes against petit ioners which increased

pet i t ioner  George Grenadier 's  to ta l  work ing d 'ays to  246,  counted

40 days worked at home (included in the 69 days claimed to have

been worked outside New York State) as days T^/orked within New York

State and a l located h is  sa lary  income on the basis  of  the rat io  that

2L7 days bore to 246 days. In accordance with the Statement of

Audi t  Changes,  a  Not ice of  Def ic iency was issued against  pet i t ioners

in  the amount  of  $946.80,  p lus in terest  o f  $L58.24,  fo t  a  to ta l  due

o f  $1 ,105 .04 .  Pe t i t i one r  George  Grenad ie r  i s  no t  con tes t i ng  the

adjustrnent to his total working days '

3. During LITO petit ioner George Grenadier \^7as a stockholder

and the president of Grenadier Corporation, a structural water-

proofing and masonry-restoration contracting f irm. Grenadier

Corporation is a New York corporation with off ices in the Borough

of the Bronx in New York CitY.
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4.  Said corporat ion *as l icensed to conduct  bus iness in  the

states of  connect icut ,  Pennsylvania,  and New Jersey,  but  no

corporate of f ices were mainta ined in  any of  these states.

5.  Pet i t ioner  George Grenadier  contended that  h is  job dut ies

required him to work evenings and weekends and that the 40 days on

which he worked at home in Connecticut were worked there out of

necess i t y ,  s i nce  h i s  emp loye r ' s  New York  C i t y  o f f i ce  was  c losed

during evenings and weekends due to the high crime rate in the area.

He a lso contended that  he f requent ly  v is i ted job s i tes in

Connecticut while working from his home. However, Mr. Grenadier's

diary did not indicate that he worked at any job sites in

Connect icut  on the days l is ted as worked at  home,  nor  d id  i t  l is t  the

purpose and nature of the duties he performed at home.

CONCLUSIONS OF LAI,{

A.  That  pet i t ioner  George Grenadier  has fa i led to  susta in the

burden of proof required to show that the 40 days on which he worked

at his home in L970 were days worked there by reason of the

neeessity of his employer rather than for his own convenience, or

that  he worked any of  sa id days at  job s i tes in  Connect icut .  There-

fore, said days consLituted days worked within New York State for

income allocation purposes within the meaning and intent of section

632(c)  o f  the Tax Law and 20 NYCRR 131.16.
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B. That the pet i t ion.of  George and Del Grenadier is denied

and the Not ice of  Def ic iency issued January 28, L974 Ln the sum

of  $1 ,105.04  is  sus ta ined,  together  w i th  such add i t iona l  in te res t

as may be 1awfu1ly owing.

DATED: Albany, New York

Augus t  25 ,  L97B

STATE TAX COMMISSION

COMMISSIONER

Y_

\ ^

\/tt*[ft 1(u,,"*


