
STATE
STATE

OF NEW YORK
TAX COMMISSION

In the Matter of the Pet i t ion
:

o f

DORIS H. GRIFFIN

For a Redeterminat ion of a Def ic iency or :
a Revlsion of a Deterninat ion or a Refund
of Personal Income :

AFFIDAVIT OF I.,'AILING

Taxes under  Ar t i c le$)  22 of  the
Tax Law for the Uea$Sglt<e< Period S) :
Ju ly  1 ,  1970 th rough December  31 ,  1971.

State of New York
County of Albany

John Huhn , being duLy sworn, deposes and says that

ahe is an employee of the Department of TaxaLion and Finance, over 18 years of

age, and that on the 251r-.h day of August ,  L978, xhe served the withln

Not ice of  Decis ion by (cer t i f ied)  ma i l  upon Dor is  H.  Gr i f f in

(xepe$Esbat*xor>of) the petitloner in the within proceedlng'

by enclosing a true copy thereof in a securel-y sealed postpaid wrapper addressed

a s  f o l _ l o w s :  M s .  D o r i s  H .  G r i f f i n
43 Wincanton Drive
Fairport ,  New York L445O

and by deposit ing same enclosed in a postpaid properLy addressed wrapper in a

(post of f ice or off lc lal  depository) under the exclusive care and custody of

the United States Postal  Service withln the State of New York.

That deponent further says that the said addreasee is the (rupxueaotxxfoe

nftXhe) pecit ioner herein and that the address set forth on sald r i l rapper is the

last knonm address of the (rcprxreoexfuocrf,;obe) petitioner.

Sworn to before me thls

25th day of August ,  L9 78

(2176)



STATE OF NEI.I YORK
STATE TAX COM},IISSION

In  the lv lat ter  of  the Pet i t lon

o f

DORIS H.  GRIFFIN

For a Redeterminat ion of  a Def ic iency or
a Revis l -on of  a Determinat ion or  a Refund
of Personal Income

AFFIDAVIT OF MAILING

Taxes under  Ar t i c le (x )  22 of  the
Tax Law,for the ueu$lxoo< Period Qs)
Julv  1,  L97O throuqh December 31,  L971.

State of New York
county of Albany

John Huhn , being duly sworn, deposes and says that

xhe is an employee of the Department of Taxation and Finance, over 18 years of

age, and that on the 25Lh day of August , L978, xhe served the wlthln

Notice of Decision by (cert i f ied) mai l  upon Max T. Stoner

by enclos ing a

as  foL lows :

(representat ive of)  the pet i t ioner ln the wlthin proceeding,

Erue copy thereof in a securely sealed postpaid wrapper addressed

Max T .  S toner ,  Ese.
Woods,  Ov ia t t ,  G i lman,  S turman & C larke
44 Exchange Street
Rochester,  New York I46L4

and by deposit ing same enclosed in a postpaid properly addressed wrapper ln a

(post of f ice or off ic laL depository) under the excluslve care and custody of

the United States PosEal Service withln the State of New York.

That cleponent further says that the said addressee is the (representat ive

of the) pet. i t ioner herein and that the address set forth on said htraPPer ls the

last known address of the (representat ive of the) pet l t ioner.

Sworn to before me this

25Lh day of August ,  L978.

rA-3 (2/76)



J A M E S  H .  T U L L Y  J R . ,  P R E S I D E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H
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STATE OF NEW YORK
STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NErrY YORK 12227

Augurt 25f lS78

!18. Dcrl,a S. gstffin
4t Tuncanton Drtva
falrlmrtr Acu trork 1445CI

Dcar !lr. {lrlffLnr

Please take notice of the D5gISIOH
of the State Tax Commission enclosed herewith.

You have now exhausted your r ight of  review at the administrat ive
level. Pursuant to section(a) 690 of the Tax Law, any
proceeding in court to review an adverse decision by the State Tax
Commission can only be inst i tuted under Art ic le 78 of the Civi l
Pract ice Laws and Rules, and must be commenced in the Supreme
Court of the State of New York, Albany County, within 4 nOnthe
from the date of this notice.

lnquir ies concerning the computat ion of tax due or refund al lowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxat ion and Finance, Albany, New York 12227. Said inquir ies wi l l  be
referred to the proper authority for reply.

Sincerely,

1
/ I

- '- ' ,.;\ 'a

.  .  , 1 ' ' .  {

Petitioner's Representative

Taxing Bureau's Representative

TA-r . r2  (6 /77)



STATE OF NEW YORK

STATE TAX COMMTSSION

In the Matter of the Petit ion :

o f :

DORIS H. GRIFFIN : DECISION

for Redetermination of a Deficiency or :
for Refund of Personal Income Tax under
Article 22 of the Tax Law for the Period :
JuIy  L,  l97O through December 31,  L97L.

:

Pet i t ioner ,  Dor is  H.  Gr i f f in ,  43 Wincanton Dr ive,  Fai rporL,

New york ]4450, f i led a petit ion for redetermination of a defi-

ciency or for refund of personal income tax under Art icle 22 of the

Tax Law for the period July L, L97O through December 31, l97L

(r i le  mo.  L32o7)  .

A small claims hearing was held before Joseph Ctryrywaty, Hear-

ing Off icer, at the off ices of the Stat,e Tax Commission, One Marine

Midl-and PLaza, Rochester, New York, orl August L2, L977 at 10:45 A.M.

petit ioner appeared by Max T. Stoner, EsQ. TLre Income Tax Bureau

appeared by peter  Crot ty ,  Esg.  (Richard Kaufman,  Esq. ,  o f  counsel ) .

lSSUE

Whether petit ioner was a person required to col lect, truthful ly

aeeount for and pay over to New York State, income tax withheld

from the wages of employees of T'he Griff in Agency, Inc. during the

period July L, l97O through December 31, L97L-
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FINDINGS OF FACT

1. TlLre Griff in Agency, Inc. fai led to pay New York state

personal income tax withheld from the wages of its employees in

the amount of $Bg2'77 for the period Jury 1' L97o through December 31'

L97L .

2. On September 24, L973, the Income Tax Bureau issued a

Notice of Deficiency and a Statement of Deficiency against peti-

tioner, asserting a penalty equal to the amount of unpaid New York

State withholding tax due from TLre Griff in Agency, Inc., for the

period JuIy L, L97O through December 31, L97L-

3.  f l re  Gr i f f in  Agency,  Inc.  (an adver t is ing agency)  was

formed in LTTO by Doris H. Griff in, Larry K. Hamilton and Lawrence S-

Reynolds. PeLit ioner's name was used in the corporate name because

she was known in the advert ising business in the Rochester area.

petit ioner served as president, Larry K. Hamilton as vice-president,

and Lawrence S. Reynolds as secretary-treasurer of said agency.

petit ioner testi f ied that she and Mr. Hamilton received a salary of

approximately $B,OO0.OO each and that Mr. Reynolds received no

salary. Petit ioner further testi f ied that she received shares of

stock in fkre Griff in Agency, Inc. in return for her services.

4. Petit ioner claimed that she did not have the authority to

sign checks unti l  November 10, L972. Accordingly, she asserted

that i t  was not unti l  that t ime that she became aware of the fact
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that withholding taxes had not been paid; thus, she claimed that

she was not  a  responsib le of f icer  dur ing the per iod in  quest ion.

Petit ioner inLroduced into evidence a copy of a cert i f icate of a

resolution of the Board of Directors of ILre Griff in Agency, Inc.

that an account be opened at Central Trust Company, Rochester,

New York, and that "Dee H. Griff in" be authorized to sign checks

and other instruments. TLre cert i f icate (dated November 10, Lg72)

cer t i f ied that  the resolut ion was adopted November 9,  L972.  I t re

cer t i f icate carr ied account  number 152-422-2 and matched bank

signature cards which ind icated that  unt i l  November 10,  L972,  pet i -

t ioner had no authority to sign checks.

5. The Ineome Tax Bureau introduced a copy of a cert i f icate

of a similar corporate resolution authorizing that an aceount be

opened at the same bank and that either "Dee H. Griff in" or "Larry K.

Hamilton" be authorized to sign checks and other instruments. I tre

cer t i f icate (dated February B,  1972)  cer t i f ied that  the resolut ion

was adopted June 20,  l97O; i t  a lso bore Lhe notat ion "Tax Acct .  "

Neither were signature cards presented by petit ioner to correspond with

th is  resolut ion.

6. Petit ioner signed checks in payment of Federal and State

withholding tax l iabi l i t ies for L972, after she became avrare that

they were due.
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CONCLUSIONS OF LAW

A. I lrat petit ioner, Doris H. Griff in, was a person required to

collect, truthful ly account for and pay over New York State with-

holding taxes due from TLre Griff in Agency, Inc. for the period

July L, L97O through December 31, L97L, in accordance with the

meaning and intent of section 685 (n) of the Tax Law.

B.  Tt rat  pet i t ioner  wi I l fu I Iy  fa i led or  eaused TLre Gr i f f in

Agency,  fnc.  to  wi l l fu I ly  fa i l  to  co l lect ,  t ru thfu l ly  account  for

and pay over New York State withhol-ding taxes due from said cor-

poration for the period July 1, L97O through December 31, 197L.

Accordingly, a penalty equal to the total amount of unpaid with-

holding taxes was properly asserted against her, in accordance with

the meaning and intent of section 685 (g ) of the Tax T,aw.

C. I lrat the petit ion of Doris H. Griff in is denied and the

Notice of Deficiency issued Septernber 24, L973 is sustained.

DATED: A1bany, New York
Augus t  25 ,  L97B

STATE TAX COMMISSION

PRESTD

COMMISSIONER

COMMISSION


