
STATE OF NEW YORK
STATE TAX COMMISSION

In  the Mat ter  of  the Pet i t ion

o f

WTLFRIED HAUMANN

For a Redeterminat ion of  a Def ic iency or
a Revis ion of  a Determinat lon or  a Refund
of Personal fncome

AFFIDAVIT OF I"IAILING

Taxes under Art ic le(x) 22 of  the
Tax Law for the Year(GlF<oo<8ua!o<D(g) L972.

State of New York
counry of Albany

John Huhn , being duly sworn, deposes and says that

llne is an employee of the Department of Taxation and Finance, over 18 years of

aga, and that on the 25ttr  day of August ,  L9TB r xhe served the withln

Not ice of  Decis ion by (cert l f ied) mai l  upon Wil f r ied Haumann

by enclos ing a

as  fo l l ows :

(regaxeooaxtre<>d) the petitioner ln the wlthin proceeding,

true copy thereof in a securely seaLed postpald wrapper addressed

Mr. Wil f r ied Haumann
67 Stonybrook Drive
Brownsburg, Indiana 46LL2

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a

(post of f ice or off ic ial-  depository) under the exclustve care and custody of

the United States Postal  Service withln the State of New York.

That deponent further says thaL the sald addressee is the QfEF$ite658tO{rC

gfuene) pet i t ioner herein and that the address set forth on said nrapper ts the

last knorrm address of the (efxesgnxlrxxe:<u8>ahts) petltioner.

Sworn to before me th ls

25L}: ,  day of  August  ,  1978

rA-3 (Z/76)



J A M E S  H ,  T U L L Y  J R . ,  P R E S I D E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

S:TATE OF NEW YORK

STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NEW YORK t2227

Augurt ?5, 1978

l{r. Wtlfrled Harmann
67 Storryzbrocilt Drl.vc
Brounaburg, Indlana 46112

Dlatr I'{r. tsaunarurr

Please take notice of the DECISION
of the State Tax Commission enclosed herewith.

You have now exhausted vour r ieht of  review at the administrat ive
level.  Pursuant to sect ionf lg 

-  
690 of the Tax Law, any

proceeding in court to review an adverse decision by the State Tax
Commission can only be inst i tuted under Art ic le 78 of the Civi l
Pract ice Laws and Rules, and must be commenced in the Supreme
Court of the State of New York, Albany County, within 4 montlrr
from the date of this notice.

lnquir ies concerning the computat ion of tax due or refund al lowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxat ion and Finance, Albany, New York L2227. Said inquir ies wi l l  be
referred to the proper authority for reply.

(

Sincerely,

! L r

ilorcph chyrynaty
$6arlng lxamlncr

W
Taxing Bureau's Representat ive

I.

' tA - r .12  (6 /77)



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petit ion

o f

WILFRIED HAI]MANN

for Redetermination of a Deficiency or
for Refund of Personal Income Tax under
Article 22 of the Tax Law for the Year
I972 .

DECISION

Petit ioner, Wilfried Haumann, 67 Stonybrook Drive, Brownsburg,

Indiana 46LL2, fi led a petit ion for redetermination of a deficiency

or for refund of personal income tax under Article 22 of the Tax

Law fo r  the  year  L972 (F i le  No.  12108) .

On January g,  Lg77, pet i t ioner,  Wi l f r ied Haumann, advised the

State Tax Cornmission (in writ irg) that he desired to waive a small

claims hearing and to submit the case to the State Tax Cournission

based on the ent i re record contained in the f i le '

ISSUE

Whether petit ioner was a resident of New York State fot

income tax purposes for  the taxable year  L972.

FINDINGS OF FACT

1.  On February 5,  L974,  Pet i t ioner ,  Wi l f r ied Hatrmann,  and

Anne C. Haumann (his wife) f i led a New York State income tax

nonresident return fot 1972, oi l  which they indicated that they

were residents of Ner^r York State for the period January 1, L972

to June 1,  Lg72.  Pet i t ioner  at tached to sa id return a copy of
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an "Appl icat ion for  Extension of  T ime for  F i l ing U.S.  Income Tax

Return" (Federal Form 2350), showing that an extension of t ime to

fi le a L972 Federal income tax return unti l  February 2, L974 was

granted by the Internal Revenue Service.

2.  On Apr i l  23,  L974,  the Income Tax Bureau issued a

Statement of Audit Changes against Wilfr ied and Anne C. Har:rnann

in  the  amoun t  o f  $L ,671 .48 ,  p lus  i n te res t  o f  $L28 .L0 ,  f o r  a  to ta l

o f  $L ,799 .58 .  Th i s  was  done  on  the  g rounds  tha t  pe t i t i one r  and

his  wi fe  were res idents and domic i l iar ies of  New York State for

a l l  o f  L972.  On December 26,  L974,  the Income Tax Bureau

received an amended return dated November 25, 1974 from petit ioner

and h is  wi fe  for  L972,  which was f i led on the res ident  New York

State combined income tax return (Form IT-208) .  On said amended

return,  pet i t ioner  and h is  wi fe  inc luded the i r  income,  deduct ions

and exemptions for the entire year and. computed a total tax due of

$L ,324 .4L ,  p l us  i n t e res t  o f  $100 .91 ,  f o r  a  Lo ta l  o f  $L ,425 .32 .

The amor:nt  o f  $ I ,425.32 was paid.  However ,  the Income Tax Bureau

determined that petit ioner owed tax and interest in excess of the

amounts shown on the amended L972 New York return. Therefore, the

Bureau issued a NoLice and Demand against petit ioner on March 2L,

L975 in the amount of $LL6.25, which amount petit ioner

subsequent ly  pa id.
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3. On Apri l  23, Lg75, the Income Tax Bureau noti f ied peti-

t ioner  that  h is  le t ter  dated March 31,  Lg75 was being considered

as a formal claim for refr:nd. On Apri l  24, L975, the Income Tax

Bureau sent  pet i t ioner  a Not ice of  Disa l lowance (Fo: : r r  IT-50 '3)  '

thereby formally disal lowing petiLioner's claim for refund for

Lg72  in  the  amoun t  o f  $L ,54L .57 .

4.  In  Decemb er  of  Lg75,  pet i t ioner ,  wi l f r ied Haumann'  f i led

a petit ion for redetermination of a deficiency or for refund of

personal  income tax paid for  the taxable yeaT L972,  consis t ing of

$L ,474 .52  and  $67 .05  i n  i n te res t  cha rges ,  oo  the  g rounds  tha t  he

was a nonres ident  dur ing the per iod June,  !g72 through December 31 '

1972 .

5.  Pet i t ioner  worked and res ided in  Ind iana unt i l  1963,  8t

which t ime he left Indiana and accepted an assignment from his

employer ,  the Union Carb ide Corporat ion ( "Union Carb ide") ,  to

work in Europe. In 1969 petit ioner left Europe and returned to

the United States to accept an assignment from Union Carbide in

New York s tate.  on Ju ly  7,  Lg6g,  he purchased a res idence ax 8

Joseph wal lace Dr ive,  croton-on-Hudson,  New York,  where he and

his  fami ly  res ided unt i l  the sa le of  sa id res idence on June 26 '  L972'

Petit ioner accepted an assignment from his employer to work in

singapore in southeast Asia. He arrived in singapore with his

fam i l y  and  househo ld  possess ions  on  Ju l y  2 ,  L972 .  I n  L974 ,  he  was

transferred to Hong Kong by Union Carbide. He contended that '  dt

h is  request ,  he was ass igned by h is  employer  to  work in

Indianapolis in Lg75. While l iving and working in the Far East



- 4 -

f rom JuLy 2,  L972 to L975,  pet i t ioner  d id  not  mainta in a res idence

in the Uni ted States.  Pet i t ioner  present ly  res ides in Brownsburg,

Indiana.

6.  Pet i t ioner  and h is  wi fe  each receivbd a Not ice of  Proposed

Cancel la t ion of  Regis t rat ion f rom the Westchester  County Board of

Elect ions on August  29,  L972,  speci fy ing that  a  repor t  to  i ts

of f ice ind icated that  they had moved f rom 8 Joseph Wal lace Dr ive,

Croton-on-Hudson,  New York.  These not ices in formed pet i t ioner  and

his  wi fe  to  re- regis ter  f rom thei r  new address so that  they may be

able to  vote.  Pet i t ioner  contended that  these not ices demonstrate

that he changed his New York domici le, since the Westchester County

Board of Elections recogni-zed the termination of his residency on

August 29, 1972 and thereby informed him of the cancellat ion of his

regis t rat ion in  that  county as a voter .

7 .  In  h is  le t ter  to  the Income Tax Bureau dated March L2,

L974,  pet i t ioner  ind icated that  he in tended to re l inquish h is  New

York domic i le  in  L972,  when he was t ransferred to  Singapore by h is

employer .  He fur ther  ind icated that  he had establ ished a new

permanent residence in Singapore and that his visa provided for an

" . tnp loyment  pass"  which was va l id  unt i l  Apr i l  27,  L974,  but  that

it  would be renewed by his company for another six months.

Pet i t ioner  a lso ind icated that  he would be t ransferred bv h is

employer to Hong Kong in the sunnner of L974.
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8.  rn  h is  pet i t ion,  wi l f r ied Haumann contended that  h is

residence in New York was temporary and that he did not recognize

New York as h is  domic i le .  Rather ,  he contended that  he considered

himsel f  to  be a domic i l iary  of  the s tate of  rnd iana,  s ince he

intended to return to  Ind iana.  Pet i t ioner  contended that  h is

intention to return to Indiana is demonstrated by the fact that

part of his home-leave vacations from the Far East were spent in

Indianapolis and not in New York. He further contended that his

in tended domic i le  was a lso demonstrated by the fact  that  h is  son

enro l led in  De Paul  un ivers i ty  in  Greencast le ,  rnd iana,  in  Lg72

and that his daughter enrol led in Purdue University in Lafayette,

Ind iana ,  i n  Lg l3 .

9.  Pet i t ioner  submit ted af f idav i ts  showing rhat  (a)  he had

been a signatory on accounts with the First Bank and Trust

company,  rnd ianapol is ,  rnd iana,  s ince November 1958,  (b)  Rober t  N.

Bowen & Associates,  Inc.  had prov ided pet i t ioner  wi th  coverage for

l i fe ,  automobi le  and proper ty  insurance s ince Lg57 and,  (c)  pet i -

t ioner had visited fr iends in Indiana during his vacation leaves

whi le  serv ing abroad.  Other  in format ion submit ted by pet i t ioner

shows that during L972, he received interest income from New York

savings inst i tu t ions substant ia l ly  in  excess of  the in terest  income

he received f rom the rndiana sav ings inst i tu t ion.



-6 -

CONCLUSIONS OF LAW

A. That  pet i t ioner ,  Wi l f r ied Haumann,  has fa i led to  susta in

the burden of proof required to show that he was domici led in any

state other  than New York State dur ing L972,  that  he in tended to

abandon his New York domicile when he went to work in the Far East

and that he established a new domici le and perrnanent residence in

e i ther  Singapore or  Hong Kong.  Therefore,  he is  considered to

have been domic i led in  New York State dur ing a l l  o f  L972.

Accord ingly ,  he is  taxable as a res ident  o f  New York State for

L972 in accordance with the meaning and intent of section 605 (a) (1)

of  the Tax Law and 20 NYCRR L02.2(b) ,  s ince (1)  he mainta ined a

per inanent  p lace of  abode in  New York State,  (2)  he d id not  mainta in

a permanent place of abode outside New York State for the entire

taxable year and (3) he spent in the aggregate more than 30 days in

New York State dur ing L972.

B.  That  the pet i t ion of  Wi l f r ied

Not ice of  Disa l lowance issued Apr i l  24,

DATED: Albany, New York

Augus t  25 ,  L978

Haumann is denied and the

L975 is  susta ined.

COMMISSION


