
STATE OF NEW YORK
STATE TAX COMMISSION

In the lulat ter of  the Pet i t ion

o f

LEONARD I. and JA\TET B. HOROhTITZ
For  a  Redeterminat . ion  o f  a  Def ic iency  or
a  Rev is ion  o f  a  DeterminaEion  or  a  Refund
of Personal Income
Taxes under  Ar t i c le  (A)  22 of  the
Tax Law for rhe Year(9|xm<>I*rt3oddF)L972.

Sta te  o f  New York
County of Albany

John Huhn ,  being duly sworn, deposes and says that

ahe is an employee of the Department of Taxat ion and Finance, over 18 years of

age, and that on the 24th day of Apri l  ,  1978, xhe served the within

Not ice  o f  Dec is ion by  (cer t i f ied)  ma i l  upon Leonard  I .  &  Janet  B .

Horowitz (rreoes*gfeE*xsla{* the petitioner in the within proceeding,

by  enc los ing  a  t r ue  copy  the reo f  i n  a  secu re l y  sea led  pos tpa id  w rappe r  add ressed

a s  f o l l o w s : Mr. & Mrs. Leonard I. Horowitz
11 Highwood Road
Westport, Connecticut 06880

and  by  depos i t i ng  same  enc losed  i n  a  pos tpa id  p rope r l y  add ressed  wrappe r  i n  a

(pos t  o f f i ce  o r  o f f i c i a l  depos i t o r y )  unde r  t he  exc lus i ve  ca re  and  cus tody  o f

t he  Un i ted  S ta tes  Pos ta l  Se rv i ce  w i t h in  t he  S ta te  o f  New York .

That deponent further says that the said addressee is Lhe (aqxxse*xtfune

xf ,xDt le)  pet i t ioner  here in and that  the address set  for th on said wrapper is  the

last known address of the (rcgrxeo,Oetj<w<nfx$he* petit ioner.

Sworn to before me th is

24Lh day of  Apr i l  ,  1978.

AFFIDAVIT OF MAILING

rA-3 (2/76)



J A M E S  H .  T U L L Y  J R . ,  P R E 5 I D E N T

M I L T O N  K O E R N E R

T H O M A S  H ,  L Y N C H

STATE OF NEW YORK
STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NEW YORK t2227

Aprll !4, 1978

t{Nc. & llar. Xsonatrd f . HornrLtr
11 Hlglrwood Road
WccQrert, Corurostleut O688O

DGatr !lr, & !tro. Horctrtrl,tlr

please take notice of the DBCI$XON
of the State Tax Commission enclosed herewith.

You have now exhausted vour r ight of  review at the administrat ive
level.  Pursuant to sect ionp; 

-690 
of the Tax Law, any

proceeding in court  to review an adverse decision by the State Tax
Commission can only be inst i tuted under Art ic le 78 of the Civi l
Pract ice Laws and Rules, and must be commenced in the Supreme
Court of the State of New York, Albany County, within 4 nonttrs
from the date of this notice.

Inquir ies concerning the computat ion of tax due or refund al lowed in
accordance with this decision may be
Commissioner and Counsel to the New
Taxat ion and Finance, Albany, New York
referred to the proper authority for reply.

addressed to the Deputy
York State Department of

L2227. Said inquir ies wil l  be

Hearl.ng EnanLner

rffiilarfut*rffiflffiIfifftB3

Taxing Bureau's Representat ive

TA-1 (6  /7  7 )



STATE OF NEW YORK

STATE TAX COMMISSION

I n  t h e  M a t t e r  o f  t h e  P e t i t i o n

o f

LEONARD I. ANd JANET B. HOROWITZ

f o r  R e d e t e r m i n a t i o n  o f  a  D e f i c i e n c y  o r
for Refund of Personal Income fax
u n d e r  A r t i c l e  2 2  o f  t h e  T a x  L a w  f o r  t h e
Y e a r  1 9 7 2 .

DECTSION

Pet i t i one rs ,  Leonard  I .  and  Jane t  B .  Horow i t z ,  res id ing  a t

11  H ighwood  Road ,  Wes tpo r t ,  Connec t i cu t  06880 ,  f i l ed  a  pe t i t i on

fo r  rede te rm ina t i on  o f  a  de f i c i encv  o r  f o r  re fund  o f  pe rsona l

income tax under  Ar tLcIe 22 of  the Tax Law for  the year  L972

( r i l e  No .  LL736)  .

A smal l  c la ims hear ing was held before Harry  Huebsch,  Hear ing

Of f i ce r ,  a t  t he  o f f i ces  o f  t he  S ta te  Tax  Commiss ion ,  Two  Wor ld  T rade

Cen te r ,  New York ,  New York ,  on  May  25 ,  1977  a t  1 :15  P .M.  Pe t i t i one r

Leonard r .  Horowi tz  appeared pro se and for  h is  wi fer  pet i t ioner

Janet  B.  Horowi tz .  The Income Tax Bureau appeared by Peter

C roL t y ,  Esg .  (F rank  Lev i t t ,  Ese . ,  o f  counse l ) .
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ISSUE

Whether  days worked in  Connect icut  by nonres ident  pet i t ioner

Leonard I .  Horowi tz  in  the serv ice of  h is  New York State employer ,

were a l locable as days worked wi thout  New York State for  personal

income tax purposes.

FINDINGS OF FACT

I .  Pet i t ioners f i led a New York State personal  income tax

nonres iden t  re tu rn  fo r  t he  yea r  L972  i n  wh ich  pe t i t i one r  Leonard  I .

Horowi tz  a l located 176 days as days worked wi thout  New York and 11

days as days worked within New York in the service of a New York

State employer .  The Income Tax Bureau contended that  the income

received f rom pet i t ioner  Leonard I .  Horowi tz 's  New York employer

was for  serv ices which could have been per formed in  New York State

and that ,  therefore,  a l l  o f  sa id income was subject  to  New York

S ta te  pe rsona l  i ncome tax  w i thou t  a l l oca t i on .

2 .  Pe t i t i one r  Leonard  I .  Ho row i t z ,  a  non res iden t ,  was  a  fu I I -

t ime employee of  Bangor  Punta Corporat ion.  Said corporat ion has

been  loca ted  i n  Connec t i cu t  s ince  1968 .  On  January  17 ,  1972 ,  Bangor

Pun ta  Corpo ra t i on  and  Mana t i  I ndus t r i es ,  I nc . ,  a  re la ted  New York

corporat ion,  entered in to a wr i t ten agreement  to  employ pet i t ioner

jo in t l y .  pe t i t i one r  was  to  devo te  ha l f  o f  h i s  t ime  to  each  emp loye r ,
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and each employer  would pay hal f  o f  h is  sa lary .  The agreement

prov ided that  pet i t ioner  was to  do the work requi red for  Manat i

rndus t r i es ,  I nc .  a t  t he  o f f i ces  o f  Bangor  Pun ta  Corpo ra t i on  i n

Connec t i cu t .  Th i s  w r i t t en  ag reemen t  rema ined  i n  e f fec t  un t i l

October  31,  L972,  when pet i t ioner  re turned to  fu l l - t ime employment

wi th  Bangor  Punta Corporat ion.  Dur ing the agreement  per iod,

pe t i t i one r  worked  11  days  i n  New York  S ta te  fo r  Mana t i  I ndus t r i es ,

Inc .  No  o f f i ce  fac i l i t i es  were  p rov ided  fo r  pe t i t i one r  by  Mana t i

I ndus t r i es ,  I nc .  a t  t he i r  New York  p lace  o f  bus iness .

CONCLUSIONS OF I,AW

A.  Tha t  non res iden t  pe t i t i one r  Leonard  I .  Ho row i t z  was

obl igated by h is  employer  to  per form serv ices for  176 days wi thout

New York State.  Said davs worked wi thout  New York State were not

worked  the re  fo r  reasons  o f  pe t i t i one r ' s  conven ience .  The re fo re ,

only  11 days worked in  New york State are a l locable as days worked

wi th in  New York State in  accordance wi th  the meaning and in tent  o f

sec t i on  632  o f  t he  Tax  Law and  20  NYCRR 13 I .16 .
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B .  Tha t  t he  pe t i t i on  o f  Leonard  I .

is  granted and the Not ice of  Def ic iency

in  t he  amoun t  o f  $317 .80  i s  cance l l ed .

DATED: A1bany, New York
LpriL 24, 1978

and Janet B. Horowitz

issued November 24,  L975

STATE TAX COMMISSION

PRESIDETIT

COMMISSIONER



\

J A M E S  H .  T U L L Y  J R . ,  P R E S I D E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

STATE OF NEW YORK

STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NEW YORK 12227

Apr i l  24 ,  L97B

Mr- & Mrs. Leonard I. Horowitz
11 Highwood Road
Westport, Connecticut 06880

Dear Mr.  & Mrs.  Horowi tz :

Please take notice of the DECISION
of the State Tax Commission enclosed herewith.

You have now exhausted your r ight of review at the administrative
level. Pursuant to section(a) 690 of the Tax Law, any
proceeding in court to review an adverse decision by the State Tax
Commission can only be inst i tuted under Art ic le 78 of the Civi l
Pract ice Laws and Rules, and must be commenced in the Supreme
Court of  the State of New York, Albany County, within 4 months
from the date of this notice.

Inquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxat ion and Finance, Albany, New York L2227. Said inquir ies wi l l  be
referred to the proper authority for reply.

Sincerely,

""*"
aty

Hearing Examiner

REfifiom*s>Be!trtrdstire<

Taxing Bureau's Representat ive

TA-r . r2  (6 /77)
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STATE OF T{EW YORK

STATE TAX ECH}IISSION

rn th€ urttcr of the Petltlon

of

t8oldAnD r. and itAuBT F. HoRotsrrz

for Redetermlnatlon of a Doflcleney or
for Refund of Peraonal Ineomc |rax
under Art icle 22 of the Ttx La$ for the
Year L972.

Petlt lonotrs, Itonard I. and Janot

11 Hlghnood Road, gteat;rortr Conneetlcut

for radctenrinatlon of a defl,elaney or

lncornc tax under Artlele 22 of the Tax

(F t le  No .  11736) .

B. Eonowltsr reglding at

06880, fL lcd a pett tLon

for refund of poreonal

Iaw for the ycar L972

t

a

DECISIOI{

A small clalms hoaring waa held bcfore Eerry Euebeeh, Eeaning

OffLeer, at the offlccr of the Statc Tax &nmleelon, ltvo tOrld Tradc

Center, New Yorkr New York, on Hay 25, 197? at I:I5 P.M. Petlttoncr

Leonard I. Eorowltz appeared pro rc and for hle wlfe, petlttoncr

Janet B. Horowltz. Tha Ineome Tax Brreau aPpeared by Petcr

Crotty,  Eag. (Frank levt t t ,  E!g. ,  of  counrel) .
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ISSUE

Ir{heLher daye worked tn Conncetlcnt by nonrealdcnt pctlttoncr

&conard I. norowltg ln the tervlee of hle for York Stctc onlrloycr,

wero allocablt a! dayr rcrked wlthout Nsw York State for pereonal

'Lnconrc tax purpore!.

prNDr4cs o.F .FAcr

1. Petltloncre fLled a $ow ysrk gtete pcreonal Lneome tax

nonracLdent return for the ycrr Lg72 ln whleh petltlonor lponlrd L

Horowltt alloeated 1?6 dayr ar daya workcd wlthout Ecw York and 11

daye aa daye workcd wtthln Nolr York ln ttu lervtee of a Ncrrt brk

State cnployer. -The Inconr Tax hrreau eontended that thc lnconc
l:

reeolved froq petltlonor Laonrrd f. Eorowttz'a tro lork dnployer

wea for cervleee whl,eh eould havs becn pcrformad ln tgcw York Stata

and that, therefore, all of eaLd ineome wal rubJect to t{ew Yorlt

State pereonal lncome tax wLthout alloeatlon.

2. PetttLoner teonard I. Borowltzr a nonrealdentr ! 'ra! t f ir l l-

tlme employee of Bangor E\rnta Corporatlon. Satd eor;ioratlon har

bcen located ln Conneetld rtnec 1968. On ilanuarlr I?, Lg72e BanEor

Rrnta eorporatlon and ilanatt Indurtrles, Inc.p r relatcd i lcw York

eot?oratlonrr, entered lnto a wrttten agrcemcnt to cnploy pctltl.onar

JoLntly. Pctlt loner waa to devote half of hlr ttna to each mployrr,
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and aaeh employer would pay hatf of hts ralary. Thc agreenent

provlded that petttloner wac to do the work requlrad for ManatL

Indugtrl.eg, fnc. at the offLeea of Bangor Punta Corporatlon ln

Conneetleut. fhle wrlttcn agreement rcrnalned ln effeet untl l

Oetober 31, 1972, when petltloner returned to full-tlme employment

wlth Bangor Punta Corporatlon. DurLng the agreement perlod,

petttLoner worked 11 daya ln Nsw York Stato for Uanrtl Induetrler,

Ine. t{o offlec faeil lt iee wer6 providted for petlt loner try l{anatL

fndustrLes, Ine. at thelr Nerp York placc of btrgln63r.

eoNeLu.sroNs oF ,rA!f

A. fhat nonrcsldent petltloner Iponard I. Itrorowltz wal

obllgatcd by htr employer to porform rcrvLcel f,ot L76 daya wlthout

New York State. SaLd daya worked wLthout Nenp York Stat€ were not

worked there for reagone of patlt lon€rrr convenLeoc€. Thercfore,

only 11 daye trrcrked Ln $[ew York State are allocqble aa dayr ro&kcd

wlthln Nsrt York State ln aeeordanc. wtth the meantng and tntent of

reetlon 632 of the Tax Iaw and 20 t{yCRR 131.16.



B. That the Petlt lon

Ls granted and thc NoLlcs

ln  the amount  of  $31?.80 1g eaneel lcd.

DATEDT AIbanY, New York

Aor i l  24 .  1978

*4 -

of teonard f. and Jtnot B. Borowltz

of Deflelency leeuad Noveurbcr 24, 19?5

colorrssrol{ER

IOTTER




