
STATE OF NEW YORK
STATE TAX COMMISSION

I n  t he  Ma t te r  o f  t he  Pe t i t i on

o f

ROSE I{URTIS

For  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r
a  Rev i s i on  o f  a  De te rm ina t i on  o r  a  Re fund
of Personal Lncome
Taxes under Art ic le (o) 22

AFFIDAVIT OF iVIAILING

of the
Tax Law for the Year(SfXFE(reffiil(SX
1961

Sta te  o f  New York
County of Albany

John Huhn ,  being duly swornr dePoses and says that

p[re is an employee of the Department of Taxat ion and Finance, over 18 years of

age, and that on the 14th day ofFebruary ,  D7B, &Ee served the within

Notice of Decision by (cert i f ied) mai l  upon Rose Hurt is

ru[EStXl(tfi{XXIC[fiH(6XX the petitioner in the within proeeeding,

by  enc los ing  a  t rue  copy  thereo f  in  a  secure ly  sea led  pos tpa id  wrapper  addressed

as fo l lows:  Ms.  Rose Hur t i s
JOJO Brigltton 12th Street
Brooklyn, New York

and by  depos i t ing  same enc losed in  a  pos tpa id  p roper ly  addressed wrapper  in  a

(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the  exc lus ive  care  and cus tody  o f

the  Un i ted  Sta tes  Pos ta l  Serv ice  w i th in  the  Sta te  o f  New york .

That deponent further says that the said addressee is the @de0€€€fiffl€m(tr$€(

f t*Xg$d pet i t ioner herein and that the address set forth on said wrapper is the

last known address of the ftg@gg€gg1qggftreilSftXqb€D( peririoner.

Sworn

14t;t

t o

d a y

be fo re  me  th i s

of February ,  L978.

rA-3 (2/76)



J A M E S  H .  T U L L Y  J R . ,  P R E S I o E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

STATE OF NEW YORK

STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NEW YORK 12227

ttbnrary lllr 19?8

h. Bom S*rtlo
t0!O M$tos 12th $tn*t
Srookltrnn ldrr lor,lr

Drlr lb. Surttal

Please take notice of the Deolalon
of the State Tax Commission enclosed herewith.

You have now exhausted your r ight of  review at the administrat ive
level. Pursuant to sectionS 690 of the Tax Law, any
proceeding in court to review an adverse decision by the State Tax
Commission can only be inst i tuted under Art ic le 78 of the Civi l
Pract ice Laws and Rules, and must be commenced in the Supreme
Court of the State of New iork, Albany County, within tt lbatlbi

from the date of this notice.

Inquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxat ion and Finance, Albany, New York L2227. Said inquir ies wi l l  be
referred to the proper authority for reply.

0m[cm

Taxing Bureau's Representative

TA-r . r2  (6 /77)



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

ROSE HURTIS

for Redeterminat ion of a Def ic iency or
for Refund of Personal Income Tax under
Art ic le 22 of the Tax Law for the Year
1961.

DECIS]ON

t ime l v  f i l cd  a  New York  S ta te  i ncome

1961.

Peti t ioner,  Rose Hurt is,  3O1O Brighton 12th Street,  Brooklyn, New York,

f i led a pet i t ion for redeterminat ion of a def ic iency or for refund of personal

income tax under Art ic le 22 of the Tax Law for the year 1)61 (f i te No. 01278).

A smal1 claims hearing was held before Joseph Chyrywaty, Hearing

Off icer,  at  the off ices of the State Tax Commission, Two World Trade Center,

New York, New York, on February 22, 1977 at 2:45 P.M. Pet i t ioner appeared

pro se. The Income Tax Bureau appeared by Peter Crotty, Esq.. (.A.tiza Schwadron,

Euq. . ,  o f  counse l ) .

]SSiIE

Whether  pet i t ioner ,  Rose Hurt is ,  was the sole shareholder  of  Edgemere le .nd

Corp.  when said corporat ion was l iqu idated in  the year  1)61,  and whether  she

was liab1e for New York State income tax on the Eain reaU-zed as a result of

such l iou ldat ion.

FINDINGS OF FACT

1 .  T h e  p e t i t i o n e r ,

tax resident return for

R n c a  H r r r - | . i  c

l - h a  i q v  r r a s r
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2. On January 4, 1965, the fncome Tax Bureau issued a Not ice of

T ) a f  i  n i  a n  n r r  i  n  * l -ls rav lsrrw; ,  r '  ur lo  sum of  $ l  ,125.49 against  pet i t ioner ,  based on a Statement

of Audit Changes which held that she had received a taxable Eain on the

' l inr r i r lqr i^-  ^r  Edgemere Land Corp.  ( t fEdgerneretr )  and had fa i led.  to  repor t

said gain.

3.  On August  1/ ,  1965,  pet i t ioner  submit ted in format ion which resul ted

in r  nrn-acad na6f l lc t ion of  the def ic iency to $560.61,  p l -us appl icable in terest .

4.  The pet i t ioner  s igned a document  dated December 4,  1958, ,  in  which

she p ledged the tota l  outstanding stock of  Edgemere and another  corporat ion,

Cinderefla Park,, Inc. (rfCinderellatf ) as security for a promissory note payable

l ' r r  h  a n  * n  * ' " r ^  ^  fuv 'uu-  - i  the previous owners of  sa id stock.  The document  a lso stated

that  sa id stock was about  to be sold to pet i t ioner .  No other  documentat ion was

submit ted per ta in ing to the ownership of  sa id stock.

5.  Pet i t ioner  test i f ied that  her  son was inst rumental  in  the acquis i t ion

of Edgemere and Cinderel-l-a and that he had managed and operated both corporations.

She also contended that her son was considered owner of the corporations even

though the shares of stock were originally in her name. Petit ioner alleged that

the stock was transferred to her son before hi-s death in 1960 and that she was,

t h o n a f n r o  n n l ' lurrvf,ervrs' rrLru riabl-e for any tax due on the gain realized from the liquidation

of Edgemere which took place in 1)61.

CONCLUSIONS OF LAl^l

A. That pet i t ioner,  Rose Hurt is,  fai led to sustain the burden of proof

necessary to show that she was not the sole shareholder of Edgemere at the

t ime of i ts l iquidat ion in 1)61. Therefore, the gain real ized from the afore-

said l iquidat ion is includable in pet i t ionerfs 1961 New York adjusted gross

income, within the meaning and intent of  sect ion 6lZ(a) of the Tax Law.
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B. That the correct increase in 'pet i t ionerrs New York income is

$9,778.O8 rather than the $fe,9OB.O9 which was used in cornput ing the tax

due in the Not ice of Def ic iency, and that the correct addit ional income

tax due is $660.51, plus a1l interest found. 1ega11y owing.

C. That the pet i t ion of Rose Hurt is is granted to the extent set

forth in Conclusions of Law rrB,rt  above, and is in al l  other respects denied.

DATED: Albany, New York

February 14, I978

COMM]SSIONER


